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DECLARATION
OF COVENANTS, CONDITIONS MID RESTRICTIONS

EMERALD POINTE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
"Declaration" is made this

______

day of

__________,

1993 by
CRESCENT RESOURCES, INC. ‘formerly Crescent Land & Timber
Corp., a South Carolina corporation, hereinafter referred to
as "Declarant". All capitalized terms used herein shall have
the meanings set forth in Article I, Section 1 or elsewhere in
this Declaration.

STATEMENT OF PURPOSE

Declarant is the owner of certain property located in
Oconee County, South Carolina, which is more particularly
described on that certain map recorded in Map Book

____

Page in the Office of the Oconee County Clerk of Court.
Declarant desires to create on the property shown on that map
an exclusive residential community of single-family residences
to be named EMERALD POINTE the "Development".

Declarant ‘desires to ensure the attractiveness of the
Development, to prevent any future impairment thereof, to
prevent nuisances and enhance the value and amenities of all
properties within the Development, and to provide for the
maintenance - and upkeep of the Common Area within the
Development, including, but not limited to the Amenity Area,
which shall include the Cabana, Pool, Boatslip Path and Parking
Area. As part of such Common Area, Declarant desires to
construct and provide for the maintenance and upkeep of a
lighted Entrance Monument to be located at the entrance to the
Development, which Entrance Monument will be for the common use
and benefit of all Owners. In addition, as part of such Common
Area, Declarant desires to construct Piers, containing
Boatslips, over the waters of Lake Keowee and adjoining a
portion of the Development. The Piers and Boatslips will be
for the common use and benefit of Owners whose property does
not adjoin the waters of Lake Keowee or as otherwise provided
in this Declaration, and to provide for the maintenance and
upkeep of such Piers, Boatslips and the portion of the
Development adjoining them.

Declarant desires to provide for a system whereby the
Owners will pay for the maintenance and upkeep of the common
areas; provided, however, that maintenance and upkeep of the
Piers, Boatslips and Boatslip Path will be paid for only by
Owners in the Development who are entitled to the use of a
Boatslip. Owners in the Development who are not entitled to
the use of a Boatslip will pay only for the cost of maintenance
and upkeep of the Entrance Monument and Amenity Area and such
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other Common Area as such Owners are entitled to use and enjoy
but such Owners will not be entitled to the use and enjoyment
of the Piers, Boatslips and Boatslip Path.

To these ends, Declarant desires to subject the real
property described herein to the covenants, conditions,
restrictions, easements, charges and liens hereinafter set
forth, each and all of which is and are for the benefit of said
property and each owner thereof.

Declarant further desires to create an organization to
which will be delegated and assigned the powers of owning,
maintaining and administering the Common Area, administering
and enforcing the covenants and restrictions contained herein,
and collecting and disbursing the assessments and charges
hereinafter created, in order to efficiently preserve, protect
and enhance the values and amenities in the Development, to
ensure the residents’ enjoyment of the specific rights,
ptivileges and easements in the Common Area, and to provide for
the maintenance and upkeep of the Common Areas and amenities.

To that end the Declarant has or will cause to be
incorporated under South Carolina law, pursuant to the Articles
of Incorporation attached hereto as Exhibit "A" and
incorporated herein by reference, EMERALD POINTE OWNERS
ASSOCIATION, INC., as a non-profit corporation for the purpose
of exercising and performing the aforesaid functions, said
corporation to be governed by the Bylaws attached hereto as
Exhibit "B" and incorporated herein by reference.

NOW, THEREFORE, Declarant, by this Declaration, does
declare that all of the property described herein is and shall
be held, transferred, sold, conveyed and occupied subject to
the covenants, conditions, restrictions, easements, charges and
liens set forth in this Declaration, which shall run with the
real property described herein and be binding on all parties
owning any right, title or interest in said real property or
any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of each owner thereof.

ARTICLE I

DEFINITIONS

Section 1. "Additional Property" shall mean and refer to
additional real estate lying contiguous or adjacent to the
Property which may be made subject to the terms of this
Declaration in accordance with the provisions of Article II,
Section 2 of this Declaration.

Section 2. "Amenity Area" shall mean and refer to that
land designated as "COMMON OPEN SPACE" on the Map, together
with the Cabana, Pool, Boatslip Path and Parking Area to be
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constructed thereon in accordance with the terms of this
Declaration.

Section 3. "Articles of Incorporation" shall mean and
refer to the Articles of Incorporation for the Association
attached as Exhibit "A" hereto and incorporated herein by
reference.

Section 4. "Association" shall mean and refer to EMERALD
POINTE OWNERS ASSOCIATION, INC.-, a’ South Carolina non-profit
corporation, its successors and assigns.

Section 5. "Board of Directors" shall mean and refer to
the Board of Directors of the Association, which shall be
elected and shall serve pursuant to the Bylaws.

Section 6. "Boatslip Lots" shall mean and refer to those
Lots in the Development which have, as an appurtenance to the
Lot, the right to use a Boatslip, whether acquired by deed from
Declarant or other conveyance as more particularly set forth in
Article IV, Section 8 of this Declaration.

Section 7. "Boatslip Path" shall mean and refer to the
path to be constructed by Declarant over certain portions of
the Amenity Area to be used for access by Boatslip Lot Owners
to the Boatslips which are to be constructed adjacent to the
Amenity Area as set forth on Exhibit "C" attached hereto and
incorporated herein by reference.

Section 8. "Boatslips" shall mean and refer to the twelve
12 boatslips over the waters of Lake Keowee, which Boatslips
are designated as Boatslips 1 through 12 on Exhibit "C"
attached hereto and incorporated herein by reference, together
with any additional boatslips which Declarant may cause to be
constructed in accordancewith the terms of Article II. Section
2 of this Declaration, and which Boatslips are more
particularly addressed in Article IV and Article VI of this
Declaration.

Section 9. "Bylaws" shall mean and refer to the Bylaws for
the Association attached as Exhibit "B" hereto and incorporated
herein by reference.

Section 10. "Cabana" shall mean that approximately 850
square foot building to be constructed within the Amenity Area
for the common use and enjoyment of all of the Owners.

Section 11. "Common Area" or "Common Areas" shall mean and
refer to the Amenity Area including the Cabana, Pool, Boatslip
Path and Parking Area, Piers, Boatsli.ps, Entrance Monument and
Public Roads prior to their acceptance for maintenance by the
Oconee Public Works Department or other governmental entity,
collectively, and any other property shown and designated on
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the Map as "Common Area," "Common Open Area," "Common Open
Space" or "COS". The Common Areas shall be owned by the
Association for the common use, benefit and enjoyment of the
Owners; provided, however, that only the Owners of Boatslip
Lots shall be entitled to the use, benefit and enjoyment of the
Piers, Boatslips and Boatslip Path, subject to individual
Boatslip Lot Owners’ exclusive rights to use specified
Boatslips.

Section 12. "Declarant" shall mean and refer to Crescent
Resources, Inc., its successors and assigns. -

Section 13. "Development" shall mean and refer to EMERALD
POINTE, a single-family residential development proposed to be
developed on the Property by Declarant.

Section 14. "Entrance Monument" shall mean and refer to
the easement area reserved and granted by Declarant in Article
VIII, Section 10 of this Declaration, over the parcel labeled
"COS" on the Map and the stone monument and entrance sign
located on such easement, together with lighting, irrigation
system, landscaping and other improvements to be constructed on
such easement, to be used as an entryway for the Subdivision,
and for the purposes set forth in Article VIII, Section 10.

Section 15. "Lot" or "Lots" shall mean and refer to the
separately numbered parcels depicted on the Map, which Lots do
not include the Common Area.

Section 16. "Map" shall mean and refer to i the map of
EMERALD POINTE Subdivision recorded in Map Book

___,

Page -

in the Office of the Clerk of Court for Oconee County, South
Carolina, ii any maps of Additional Property, Piers or
Boatslips, whether recorded separately or as part of this
Declaration or any supplement or amendment to this Declaration
and iii any revisions of such map or maps recorded in such
Office.

Section 17. "Member" shall mean and refer to every person
or entity who holds membership in the Association.

Section 18. "Mortgage" shall mean any mortgage or deed of
trust constituting a first lien on a Lot.

Section 19. "Mortgagee" shall mean the owner and holder of
a Mortgage at the time such term is being applied.

Section 20. "Non-Boatslip Lots" shall mean and refer to
those Lots in the Development which do not have as an
appurtenancethereto the right to use a Boatslip.

Section - 21. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
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title to any Lot, including the Declarant if it owns any Lot,
but excluding those having such interest merely as security for
the performance of an obligation. -

Section 22. "Parking Area" shall mean and refer to the
paved parking lot to be constructed upon and over the Amenity
Area for the common use, benefit and enjoyment of all of the
Owners, to provide parking for the Owners, their families,
guests and invitees in connection with their use of the Amenity
Area, Pier and Boatslips.

Section 23. "Pier" or "Piers" shall mean and refer to that
certain pier or piers, containing the Boatslips, which may be
constructed over the waters of Lake Keowee, including the Pier
shown on Exhibit "C" attached hereto and incorporated herein by
reference, together with any additional Piers which Declarant
may cause to be constructed in accordance with the terms of
Article II, Section 2 of this Declaration and which Piers are
more particularly addressed in Article IV, Section 8 of this
Declaration.

Section 24. "Pool" shall mean and refer to that swimming
pool to be constructed by Declarant within the Amenity Area for
the common use and enjoyment of all of the Owners.

Section 25. "Property" shall mean and refer to the
property shown on the Map, including the Lots and Common Area,
and Public Roads prior to such roads being accepted for public
maintenance by the Oconee Public Works Department or other
governmental entity, together with any leasehold interest
which the Association has or may hereafter acquire in any
property adjacent to the Development including, but not
limited to, any leases of any submerged land lying within the
bed of Lake Keowee.

Section 26. "Public Roads" shall mean and refer to all
roads and cul-de-sacs in the Subdivision dedicated to the
public and shown on the Map, all to be maintained by the
Association subject to reimbursement from Declarant as set
forth in Article IV, Section 6 of this Declaration until
accepted for public maintenance by the Oconee Public Works
Department or other governmental entity.

Section 27. "Subdivision" shall mean and refer to EMERALD
POINTE Subdivision, as the same is shown on the Map.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF

THE ASSOCIATION

Section 1. Property. The real property which is and shall
be held, transferred, sold, conveyed and occupied subject to
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this Declaration, and which is and shall be within the
jurisdiction of the Association, is located in Oconee County,
South Carolina and is the Property, as defined above and as
more particularly described and shown on the Map.

Section 2. Additions to the Prooerty.

a Declarant may cause Additional Property to be
made subject to the terms ‘and scheme of this Declaration by
filing a Supplemental DeclaratiOn in the Office of the Clerk of
Court for Oconee County, containing a description of the
Additional Property and a statement by the Declarant of its
intent to extend the operation and effect of this Declaration
to the Additional Property. Declarant may also cause
additional Boatslips adjacent to any Additional Property to be
constructed and made subject to the terms and scheme of this
Declaration by the Filing of a Supplemental Declaration
describing the number of Boatslips to be added and a statement
by Declarant of its intent to extend the operation and effect
of this Declaration to the additional Boatslips.
Notwithstanding the foregoing, the covenants and restrictions
established herein as applied to or imposed upon the Additional
Property may be altered or modified by the Supplemental
Declaration as provided in Subparagraph b below.

b Any Supplemental Declaration may contain
complementary additions to the covenants and restrictions
contained herein as may be- necessary in the judgment of the
Declarant to reflect the different character of the Additional
Property. In no event, however, shall any Supplemental
Declaration revoke, modify or add to the covenants and
restrictions contained herein with respect to the Property, nor
revoke, modify, change or add to the covenants and restrictions
established by previously filed Supplemental Declarations,
without meeting the requirements for Amendment set forth in
Article XII, Section 3 of this Declaration.

ARTICLE III

PROPERTY RIGHTS

Section 1. Ownership of Common Areas. Declarant shall
convey to the Association the Common Areas to be owned by the
Association. Notwithstanding the recordation of any Map or any
other action by Declarant or the Association, all Common Areas
shall remain private property and shall not be considered as
dedicated to the use and enjoyment of the public.

Section 2. Owners’ Rights to Use and Enjoy Common Areas.
Each Owner shall have the non-exclusive easement and right to
use and enjoy the Common Areas which shall be appurtenant to
and shall pass with the title to his Lot, subject to the
following:
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a the right of the Association to promulgate and
enforce reasonable regulations governing the use of the Common
Areas to insure the availability of the right to use the Common
Areas to the Owners and the safety of all Owners on the Common
Areas;

b the right of the Association to suspend the
voting rights of an Owner in .the Association and the right of
the Association to suspend‘the right to use the Common Areas by
an Owner for any period during -which any assessmentagainst his
Lot remains unpaid, and for a period not to exceed sixty 60
days for any infraction of its published rules and regulations;

c the right of the Declarant or the Association to
grant utility, drainage and other easements across the Common
Areas;

d the Pier, Boatslips and Boatslip Path may be used
only by those Owners specifically entitled thereto under this
Declaration; access for the Boatslip Owners to and from the
Pier and Boatslips adjacent to the Amenity Area shall be
exclusively over and across the Boatslip Path;

e the provisions of Article IV, Section 8 below;

f the provisions of Article VIII of this
Declaration.

Section 3. Delegation of Use. Any Owner may delegate, in
accordance with the Bylaws, his right of enjoyment to the
Common Areas and facilities located thereon to the members of
his family, his guests, or tenants occupying the Owner’s lot
pursuant to a lease agreement.

ARTICLE IV

THE ASSOCIATION

Section 1. Membership. Every Owner of a Lot shall be a
Member of the Association. Membership shall be appurtenant to
and may not be separated from ownership of any Lot.

Section 2. Classes of Lots and Voting Rights. The voting
rights of the Membership shall be appurtenant to the ownership
of Lots. There shall be two classes of Lots with respect to
voting rights:

a Class A Lots. Class A Lots shall be all Lots
except Class B Lots as defined below. Each Class A Lot
shall entitle the Owners of said Lot -to one 1 vote.
When more than one person owns an interest other than a
leasehold or security interest in any Lot, all such
persons shall be Members and the voting rights appurtenant
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to said Lot shall be exercised as they, among themselves,
determine, but in no event shall more than one 1 vote be
cast with respect to any Class A Lot.

b Class B Lots. Class B Lots shall be all Lots
owned by Declarant which have not been conveyed to
purchasers who are not affiliated with the Declarant. The
Declarant shall be entitled to four 4 votes for each
Class B Lot owned by it.

Section 3. Relinquishment of Control. The Class B
membership shall cease and be converted to Class A membership
on the happening of either of the following events, whichever
occurs earlier:

a when the number of votes in the Class A
membership held by Owners occupying full-time
homes in the Subdivision equals the total number
of votes outstanding in the Class B membership; or

b upon the expiration of five 5 full years after
the registration of this Declaration, unless
Declarant, in its sole discretion, elects to
convert the Class B Lots to Class A Lots at an
earlier time. -

Section4. Availabilitv of Documents. The Association
shall maintain current copies of the Declaration, the Bylaws
and other rules concerning the Development as well as its own
books, records, and financial statements available for
inspection by all Owners, Mortgagees and insurers and
guarantors of Mortgages that are secured by Lots. All such
documents shall be available upon reasonable notice and during
normal business hours. In addition, any Mortgagee may, at its
own expense, have an audited statement prepared with respect to
the finances of the Association.

Section 5. Management Contracts. The Association is
authorized and empowered to engage the services of any person,
firm or corporation to act as managing agent of the Association
at a compensation to be established by the Board of Directors
and to perform all of the powers and duties of the
Association. Provided, however, that the term of any such
agreement with a managing agent shall not exceed one 1 year
and shall only be renewed by agreement of the parties for
successive one 1 year terms. Any such contract shall be
terminable by the Association with or without cause upon-ninety
90 days’ prior written notice to the manager without payment
of a termination fee.

SectioL. Maintenance. Maintenance of the Public Roads
shall conform to the standard of maintenance if one is
ascertainable which would be required by the Oconee Public
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Works Department or other governmental entity before it would
accept such Public Roads for maintenance. The Public Roads
shall be maintained by the Association, provided that the
Declarant, in its sole discretion, has the right to reimburse
the Association for maintenance cost until the Public Roads are
accepted for maintenance by the Oconee Public Works Department
or other governmental entity.

The Common Areas, together with all utilities, easements
and amenities located within the- Common Areas and not otherwise
maintained by public entities or utilities, shall -be maintained
by the Association.

a Maintenance of the Entrance Monument shall
include maintenance, repair and reconstruction, when necessary,
of the stone monuments, signage, irrigation, planters and
lighting located thereon and providing and paying for
landscaping, utility charges for irrigation and lighting of the
stone monuments and signage located thereon;

b Maintenance of the Piers and Boatslips shall
include the maintenance, repair and reconstruction, when
necessary, of the Piers and Boatslips, including all
structures, lighting, water lines and other fixtures, wire,
railings and dther facilities located thereon, providing and
paying for utility charges therefore and maintaining the same
in a clean and orderly condition;

c Maintenance of the Cabana shall include all
interior and exterior maintenance including, where necessary,
repair and reconstruction of the Cabana building, sidewalks,
walkways, landscaping and other facilities appurtenant to the
Cabana, including the payment of all utility charges therefor;

d Maintenance of the Pool shall include the
maintenance, repair and reconstruction, where necessary, of the
Pool, including all drainage, lighting, fencing, paving and
other facilities appurtenant thereto, and including the payment
of all utility charges therefor;

e All Common Areas, including Piers and Boatslips,
shall be clean, free from debris and maintained in an orderly
condition, together with the landscaping thereon if any in
accordance with the highest standards for private parks,
including any removal and replacement of any landscaping,
utilities, or improvements located therein;

f Maintenance of the Parking Area shall include
repair, maintenance and reconstruction, when necessary, of the
pavement; and irrigation and landscaping, as necessary,
including payment of the electrical costs of lighting and
irrigation;
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g Maintenance of the Boatslip Path shall include
repair, maintenance, and reconstruction, when necessary, of the
path; and irrigation and landscaping, as necessary, including
payment of the electrical costs of lighting and irrigation if
any; and

h The Association shall not be responsible for the
maintenance of any Lot or any portion of any Lot or the
improvements within the boundaries thereof. The Owners of such
Lots shall be responsible for same.

Section 7. Reserve Fund. The Association shall establish
and maintain an adequate reserve fund for the periodic
maintenance, repair and -replacement of improvements located on
all Common Areas which the Association is obligated to maintain
and in order to fund unanticipated expenses of the Association
or to acquire equipment or services deemed necessary or
desirable by the Board of Directors. Such reserve fund shall
be collected and maintained out of the Annual and Boatslip
Assessment, as hereinafter defined, as set forth in Article V1
Section 2f and Article VI, Section 2ci.

Section 8. ‘ Piers. Boatslips and Boatslit Path. Declarant
shall have the exclusive right to construct some or all of the
Piers and Boatlips, in the approximate locations shown on the
Map and on Exhibit "C", as well as any additional Piers or
Boatslips which may be added to the Develo5ment in the future
pursuant to the provisions of this Declaration.

a Upon the construction of one or more Piers and
Boatslips as set forth above, Boatslips shall be designated for
the exclusive use of the Owners of certain Lots and transferred
among Owners as follows:

i In a recorded deed or other recorded instrument,
Declarant may designate one numbered Boatslip as an
appurtenance to any individual Lot. The Lot to which a
Boatslip is designated as an appurtenance shall thereafter be a
Boatslip Lot subject to the provisions of subparagraph
8aii. Such recorded deed or other recorded instrument
shall operate to grant the Boatslip Lot Owner the exclusive
right and license to use the designated Boatslip. The creation
of a Boatslip Lot shall be conclusively deemed to establish a
valid sublease of the designated Boatslip from the Association
to the Boatslip Lot Owner for as long as such Lot shall remain
a Boatslip Lot. Once designated in such deed or other recorded
instrument, the exclusive right to use the designated Boatslip
shall not be separated from ownership of the Boatslip Lot to
which it is appurtenant, but, rather, shall run with the title
to such Boatslip Lot unless and until the right to use the
designated Boatslip is conveyed by recorded deed or other
instrument as set forth in subparagraph 8aii. Any deed,
deed of trust, mortgage, transfer or other conveyance or
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encumbrance of a Boatslip Lot shall also transfer, convey or
encumber as the case may be the right to use the Boatslip
appurtenant thereto, even if not expressly included therein.

ii The exclusive right to use a particular Boatslip
may be conveyed by recorded deed or other recorded instrument
to another Owner. Upon such conveyance, the transferor’s Lot
shall cease to be a Boatslip Lot and the transferee’s Lot shall
thereafter be a Boatslip Lot, in which case the right to use
the transferred Boatslip shall then run with the title to such
Boatslip Lot as set forth in subparagraph 8ai. A Boatslip
may not be conveyed, assigned or leased to anyone or any entity
other than an Owner.

b Declarant shall have the right to use and shall have
the obligation to pay Boatslip and Special Boatslip Assessments
on any Boatslips constructed by them and not conveyed to an
Owner or the Association.

c In the event that a Pier contains more Boatslips than
there are Boatslip Lots in the Subdivision, then any Boatslip
which is not designated as an appurtenance to a Boatslip Lot
shall remain the property of the Association. Such an
undesignated Boatslip shall be owned by the Association for the
common use and’ enjoyment only of the Owners of Boatslip Lots,
their families, guests and invitees, for the purpose of
temporarily docking boats, and may not be leased by the
Association to, or used by, any other party or the public. No
boat or other recreational vehicle shall be permitted to remain
overnight in any undesignated Boatslip.

The use of the Piers and Boatslips is and shall be subject
to each of the following:

i rules and regulations for use promulgated by
the Association;

ii all laws, statutes, ordinances and regulations
of all federal, state and local governmental
bodies having jurisdiction thereon; and

iii rules and regulations for use established by
Duke Power Company, its successors and assigns.

d The Board of Directors, pursuant to the Bylaws
attached hereto as Exhibit "B", shall adopt rules and
regulations governing the use of the Piers, Boatslips and
Boatslip Path and the personal conduct thereon of the Members
owning Boatslip Lots and their families, guests, invitees and
tenants. Should Members owning Boatslip Lots desire to amend
such rules and regulations, then a meeting of the Members
owning Boatslip Lots may be called and held, in accordancewith
Article III of the Bylaws, for the purpose of voting to amend
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such rules and regulations. If such a meeting is duly called
and held, the Boatslip Lot Owners may direct the Board of
Directors to make such amendments to the rules and regulations
governing the use of the Piers, Boatslips -and Boatslip Path,
including additions to and deletions of portions of such rules
and regulations, as are approved by a vote of the Members
owning Boatslip Lots, in accordance with Article III of the
Bylaws, and as are permitted under the Association’s lease with
Duke Power Company as to the lake bed over which the Piers and
Boatslips are located. - - ‘ -

e The Piers, Boatslips and Boatslip Path may only be
used by Owners of Boatslip Lots, their families, guests,
invitees or tenants occupying the Boatslip Lot pursuant to a
lease agreement. Each Boatslip may only be used by the
Owners of the Boatslip Lot to which such Boatslip is
appurtenant, their families, guests, invitees or tenants
occupying the Boatslip Lot pursuant to a lease agreement.

ARTICLE V

COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligatian
for Annual. Special and Special Ifldividual Assessments. The
Declarant, for each Lot owned within the Property, hereby
covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay to the Association
Annual Assessments, Special Assessments and Special Individual
Assessments, as hereinafter defined, established and collected
as hereinafter provided. Any such assessment or charge,
together with interest, costs, and reasonable attorneys’ fees,
shall be a charge and a continuing lien upon the Lot against
which each such assessment or charge is made. Each such
assessment or charge, together with interest, costs and
reasonable attorneys’ fees, shall also be the personal
obligation of the Owner of such Lot at the time when the
assessment fell due. The personal obligation for delinquent
assessmentsor charges shall not pass to an Owner’s successors
in title unless expressly assumedby them.

Section 2. Purpose of Annual Assessments. The assessments
to be levied annually by the Association against each Lot
"Annual Assessments" shall be used as follows:

a to repair, clean, maintain and reconstruct, when
necessary, the Common Areas excluding the Piers,
Boatslips and Boatslip Path as more particularly set
forth in Article IV, Section 6 of this Declaration;
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b to pay all ad valorem taxes levied against the Common
Areas and any other property owned by the Association
other than the Piers and Boatslips, and property
owned in connection therewith;

c to pay the premiums on all insurance carried by the
Association pursuant hereto or pursuant to the Bylaws,
except for such insurance carried specifically in
connection with the Piers and Boatslips;

d to pay all legal, accounting and other. professional
fees incurred by the Association in carrying out its
duties as set forth herein or in the Bylaws, except
for such fees incurred specifically in connection with
the Piers, Boatslips and Boatslip Path;

e to maintain contingency reserves as to the amounts
described in subsection a above for the purposes set
forth in Article IV, Section 7 hereof in amounts as
determined by the Board of Directors; and

f to maintain or caused to be maintained the Public Road
to the standard of maintenance if one is
ascertainable which would be required by the Oconee
Publiö Works Department or other governmental entity
before it would accept such Public Roadways for
maintenance.

Section 3. Payment of Annual Assessments: Due Dates. The
Annual Assessments provided for herein shall commence as to
each Lot on January 1, 1994. The Annual Assessments for the
calendar year beginning January 1, 1994 shall be Three Hundred
Eighty and No/100 Dollars $380.00 per Lot, which amount shall
be due and payable in advance no later than January 31, 1994.
The Annual Assessments for each and every year beginning each
January 1 thereafter shall be in an amount as set by the Board
of Directors, in accordance with Section 4 of this Article V,
and shall be due and payable in two 2 semi-annual
installments of one-half each, such installments being due
and payable no later than January 31 and July 31, respectively,
of each such calendar year. The Board of Directors shall fix
the amount of the Annual Assessment as to each Lot for any
calendar year at least thirty 30 days prior to January 1 of
such calendar year, and the Association shall send written
notice of the amount of the Annual Assessment, as well as the
amount of the first installment due, to each Owner on or before
January 1 of such year. In addition, the Association shall
send written notice that the second Annual Assessment
installment is due and the amount of such installment to each
Owner on or before July 1 of each calendar year. Failure of
the Association to send the notice described in this Section 3
shall not relieve the Owners of their liability for Annual
Assessments.
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Section 4. Maximum Annual Assessment.

a For calendar years beginning January 1, 1995 and
thereafter, the Board of Directors, by a vote in accordance
with the Bylaws, without a vote of the Members, may increase
the Annual Assessmentseach year by a maximum amount equal to
the previous year’s Annual Assessments times the greater of 1
ten percent 10%, or 2 the annual percentage increase in the
Consumer Price Index, All Urban Consumers, United States, All
Items 1982-84 = 100 hereinafter "CPI" issued by the U.S.
Bureau of Labor Statistics for the most recent 12-month period
for which the CPI is available. If the CPI is discontinued,
then there shall be used the index most similar to the CPI
which is published by the United States Government indicating
changes in the cost of living. If the Annual Assessmentsare
not increased by the maximum amount permitted under the terms
of this provision, the difference between any actual increase
which is made and the maximum increase permitted for that year
shall be computed and the Annual Assessments may be increased
by that amount in a future year, in addition to the maximum
increase permitted under the terms of the preceding sentence
for such future year, by a vote of the Board of Directors,
without a vote of the Members.

b From and after July 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased above the maximum
amount set forth in a above by a vote of two-thirds 2/3 of
each class of Members who are voting in person or by proxy, at
a meeting duly called for this purpose.

c The Board of Directors may fix the Annual
Assessments at an amount not in excess of the maximum set forth
in Subparagraph a above the "Maximum Annual Assessment".
If the Board of Directors shall levy less than the Maximum
Annual Assessment for any calendar year and thereafter, during
such calendar year, determine that the important and essential
functions of the Association cannot be funded by such lesser
assessment, the Board may, by vote in accordance with the
Bylaws, levy a supplemental Annual Assessment "Supplemental
Annual Assessment". In no event shall the sum of the Annual
and Supplemental Annual Assessments for any year exceed the
applicable Maximum Annual Assessmentfor such year.

Section 5. Special Assessments for Capital Improvements.
In addition to the Annual Assessments authorized above, the
Association may levy, in any assessment year, a special
assessment "Special Assessment" applicable to that year only
for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of the
Cabana, Pool, Parking Area or Entrance Monuments, including
fixtures and personal property related thereto. Provided that
any such assessmentmust be approved by a vote of no less than
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two-thirds 2/3 of the votes of each class of Members who are
voting in person or by proxy at a meeting duly called for this
purpose.

Section 6. Special Individual Assessments. In addition to
the Annual Assessments and Special Assessments authorized
above, the Board of Directors shall have the power to levy a
special assessment applicable to any particular Lot Owner
"Special Individual Assessment" i for the purpose of paying
for the cost of any construct-ion,’ reconstruction, repair or
replacement of any damaged component of the Common Areas,
including the Public Roads, occasioned by any act or omission
of such Lot Owners, members of such Lot Owner’s family, or
such Lot Owner’s agent, guests, employees or iñvitees and not
the result of ordinary wear and tear or ii for payment of
fines, penalties or other charges imposed against any
particular Lot Owner relative to such Lot Owner’s failure to
comply with the terms and provisions of this Declaration, the
Bylaws or any rules or regulations promulgated by the
Association or the Declarant pursuant to this Declaration or
the Bylaws. Provided, however, that Declarant shall not be
obligated to pay any Special Individual Assessment except with
Declarant’s prior written approval. The due date of any
Special Individual Assessment levied pursuant to this Section 6
shall be fixed’ in the Board of Directors resolution authorizing
such Special Individual Assessment. Upon the establishment of
a Special Individual Assessment, the Board shall send written
notice of the amount and due date of such Special Individual
Assessment to the affected Owners at least thirty 30 days
prior to the date such Special Individual Assessment is due.

Section 7. AssessmentRate.

a With the exception set forth in subsection b
below, both Annual and Special Assessments must be fixed at a
uniform rate for all Lots;

b Annual and Special Assessments for each Lot owned
by Declarant and unoccupied as a residence shall be one-third
1/3 of the Annual and Special Assessments for each other Lot
in the Subdivision not owned by Declarant.

ARTICLE VI

COVENANT FOR BOATSLIP AND SPECIAL BOATSLIP ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation
for Bpats1i and Special Boatslip Assessments. Declarant, for
each Boatslip Lot owned within the Property, hereby covenants,
and each Owner of any Boatslip Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed,
or by acceptance of any other recorded instrument which
designates a Boatslip as an appurtenance to such Owner’s Lot as

-15-
237 5/5/93



more particularly set forth in Article IV, Section 8 of this
Declaration is deemed to covenant and agree to pay to the
Association, in addition to the Annual and Special Assessments
provided for herein, Boatslip Assessments and Special Boatslip
Assessments, as hereinafter defined, for maintenance and repair
costs of the Pier and Boatslips, established and collected as
hereinafter provided. Any such assessment or charge, together
with interest, costs, and reasonable attorneys’ fees, shall be
a charge and a continuing *lien upon the Boatslip Lot against
which each such assessmentor charge’ is made and upon the right
to use the Pier and the Boatslip appurtenant to -such Boatslip
Lot. Each such assessmentor charge, together with interest,
costs and reasonable attorneys’ fees, shall also be the
personal obligation of the Owner of such Boatslip Lot effective
at the time when the assessment fell due. The personal
obligation for delinquent assessmentsor charges shall not pass
to an Owner’s successors in title unless expressly assumed by
them.

section 2. Purpose of Bpatslip Assessments. The
assessmentsto be levied annually by the Association against
each existing, in place Boatslip Lot "Boatslip Assessments"
shall be used as follows:

a to clean, maintain, repair and reconstruct, when
necessary, the Piers, Boatslips and Boatslip Path,
including all lighting and other fixtures, wires,
railings and other facilities located thereon,
including the maintenance, repair, and replacement,
when necessary, of any landscaping around such Piers
or Boatslips, as more particularly set forth in
Article IV, Section 6 of this Declaration;

b to provide and pay for lighting of and water service
to the Piers, Boatslips and Boatslip Path, to the
extent necessary for the safety and enjoyment of the
users thereof;

c to pay all ad valorem taxes levied against the Piers
and Boatslips and any other property owned by the
Association in connection therewith;

d to pay all lease payments, if applicable, to Duke
Power Company for the lease of the land on which the
Piers and Boatslips are located;

e to pay the premiums on all insurance carried by the
Association in connection with the Piers and Boatslips
pursuant hereto or pursuant to the Bylaws;

f to pay all legal, accounting and other professional
fees incurred by the Association in carrying out its
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duties as set forth herein or in the Bylaws in
connection with the Piers and Boatslips; and

g to maintain contingency reserves as to the amounts
described in subsection a and b above for the
purposes set forth in Article IV, Section 7 hereof in
amounts as determined by the Board of Directors.

Section 3. Payment of Boatslii3 Assessments: Due Dates.
The Boatslip Assessmentsprovided for herein, shall commenceand
be due and payable annually in advance as to each Boatslip Lot
on January 1, 1994. Boatslip Assessments for Boatslips not
constructed by January 1, 1994 shall be due and payable thirty
30 days following the assignment of a completed Boatslip to a
Boatslip Lot as set forth in Article IV, Section 8 of this
Declaration such assessmentshall be prorated from the date of
such assignment through the remainder of the calendar year for
which such assessment is due. The Boatslip Assessments for
the year beginning January 1, 1994 shall be Two Hundred Fifty
and No/100 Dollars $250.00 per Boatslip Lot, which amount
shall be due and payable in advance no later than January 31,
1994. The Boatslip Assessments for each and every year
thereafter shall be in an amount as set by the Board of
Directors, in accordance with Section 4 of this Article VI, and
shall be due and payable no later than January 31 of each such
year. The Board of Directors shall fix the amount of the
Boatslip Assessment as to each Boatslip Lot for any year at
least thirty 30 days prior to January 1 of- such year, and the
Association shall send written notice of the amount of the
Boatslip Assessment to each Boatslip Lot Owner on or before
January 1 of such year. Failure of the Association to send the
notice described in this Section 3 shall not relieve the Owners
of their liability for Boatslip Assessments. The Board of
Directors shall have the right, but not the obligation, to
collect the Boatslip Assessments on a semi-annual basis if it
elects to do so at some future date.

Section 4. Maximum Boatslip Assessment.

a For calendar years beginning January 1, 1995 and
thereafter, the Board of Directors, by a vote in accordance
with the Bylaws, without a vote of the Members, may increase
the Boatslip Assessmentseach year by a maximum amount equal to
the previous year’s Boatslip Assessments times the greater of
1 ten percent 10%, or 2 the annual percentage increase in
the Consumer Price Index, All Urban Consumers, United States,
All Items 1982-84=100 hereinafter "CPI" issued by the U.S.
Bureau of Labor Statistics for the most recent 12-month period
for which the CPI is available. If the CPI is discontinued,
then there shall be used the index most similar to the CPI
which is published by the United States Government indicating
changes in the cost of living. If the Boatslip Assessmentsare
not increased by the maximum amount permitted under the terms
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of this provision, the difference between any actual increase
which is made and the maximum increase permitted for that year
shall be computed and the Boatslip Assessmentsmay be increased
by that amount in a future year, in addition to the maximum
increase permitted under the terms of the preceding sentence
for such future year, by a vote of the Board of Directors,
without a vote of the Members.

b From and after January 1, 1995, the Boatslip
Assessments may be increased’ without limitation if such
increase is approved by a vote of no less than two-thirds 2/3
of each class of Members owning Boatslip Lots, at a meeting
duly called for this purpose.

c The Board of Directors may fix the Boatslip
Assessments at an amount not in excess of the maximum set forth
in subparagraph a of this Section 4 the "Maximum Boatslip
Assessment". If the Board of Directors shall levy less than
the Maximum Boatslip Assessment for any calendar year and
thereafter, during such year, determine that the important and
essential functions of the Association as to the Piers and
Boatslips cannot be funded by such lesser assessment, the Board
may, by a vote in accordance with the Bylaws, levy a
supplemental ,Boatslip Assessment "Supplemental Boatslip
Assessment". In no event shall the sum of the Boatslip and
Supplemental Boatslip Assessments for any year exceed the
applicable Maximum Boatslip Assessment for such year.

Section 5. Special Assessments for Boatslip Improvements.
In addition to the Boatslip Assessments authorized above, the
Association may levy, in any assessment year, a special
Boatslip Assessment "Special Boatslip Assessment" applicable
to that year only for the purpose of defraying, in whole or in
part, the cost of any reconstruction, repair or replacement of
the Pier and Boatslips, and any capital improvement located
thereon, including lighting, water lines and other fixtures,
poles, wires, railings and other facilities located thereon and
personal property related thereto. Provided that any such
assessment must be approved by a vote of no less than
two-thirds 2/3 of each of class of Members owning Boatslip
Lots, taken at a duly held meeting of such Members in
accordance with the Bylaws, and further providing that any such
Special Boatslip Assessment may be levied only against the
Owners of Boatslip Lots.

Section 6. AssessmentRate.

a With the exception set forth in subsection b
below, both Boatslip and Special Boatslip Assessments must be
fixed at a uniform rate for all Boatslip Lots;

b Boatslip and Special Boatslip Assessments for
each Boatslip Lot owned by Declarant and unoccupied as a
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residence shall be one-third 1/3 of the Boatslip and Special
Boatslip Assessments for each other Boatslip Lot in the
Subdivision not owned by Declarant.

ARTICLE VII

GENERAL ASSESSMENT PROVISIONS

Section 1. Certificate Regarding Assessments. The
Association shall, upon demand,, and’ for a reasonable charge,
furnish a certificate signed by an officer of - the Association
setting forth whether the assessmentson a specified Lot have
been paid. A properly executed certificate of the Association
as to the status of assessmentson a Lot is binding upon the
Association as of the date of its issuance.

Section 2. Effect of Nonavment of Assessments: Remedies
of the Association. Any Annual or Boatslip Assessment
installment not paid by its due date as set forth in Article V,
Section 3 or Article VI, Section 3 hereof, or any other
assessment not paid by its due date, shall bear interest from
such due date at the rate of eighteen percent 18% per annum
or the highest rate then permitted by law, whichever is less.
In addition to such interest charge, the delinquent Owner shall
also pay such late charge as may have been theretofore
established by the Board of Directors to defray the costs
arising because of late payment. The Association may bring an
action at law against the delinquent Owner or foreclose the
lien against the Lot and the right to use a Boatslip, if
applicable, and interest, late payment charges, costs and
reasonable attorney’s fees related to such action or
foreclosure shall be added to the amount of such assessment.
No Owner may waive or otherwise escape liability for the
assessmentsprovided for herein by not using the Common Areas
and/or his Boatslip, if applicable, or by abandoning his Lot.

Section 3. Subordination of the Lien to Mortgages. The
lien of the assessmentsprovided for in Articles V and I of
this Declaration shall be subordinate to the lien of any first
Mortgage on a Lot or any mortgage or deed of trust to the
Declarant. Sale or transfer of any Lot shall not affect the
assessment lien. The sale or transfer of any Lot pursuant to
mortgage foreclosure, or any proceeding in lieu thereof,
however, shall extinguish the lien of such assessmentsas to
payments which became due prior to such sale or transfer;
provided, however, that the Board of Directors may in its sole
discretion determine such unpaid assessments to be an Annual,
Special, Boatslip or Special Boatslip Assessment, as
applicable, collectable pro rata from all Owners or from all
Boatslip Lot Owners if a Boatslip or Special Boatslip
Assessment, including the foreclosure sale purchaser. Such
pro rata portions are payable by all Owners or all Boatslip
Lot Owners if a Boatslip or Special Boatslip Assessment
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notwithstanding the fact that such pro rata portions may cause
the Annual Assessment or Boatslip Assessment to be in excess of
the Maximum Annual Assessment, Maximum Boatslip Assessment
permitted hereunder. No sale or transfer shall relieve the
purchaser of such Lot from liability for any assessments
thereafter becoming due or from the lien thereof, but the lien
provided for herein shall continue to be subordinate to the
lien of any mortgage or deed of trust as above provided. -

ARTICLE VIII

RESTRICTIONS

Section 1. Land Use, Building TyPe and Residential
Restrictions. All Lots in the Subdivision shall be known and
described as residential lots and shall be used only for
private residential and recreational purposes. No structure
shall be erected, altered, placed or permitted to remain on any
Lot other than for use as a single family residential dwelling,
unless otherwise provided herein, and only one single-family
residential dwelling not exceeding 2Y2 stories in height above
ground shall be erected or permitted to remain upon any Lot.
No mobile home, modular home or shell home may be erected or
permitted to remain on any Lot. A private garage,
outbuildings, fixed piers and floating boat dock facilities
incidental to the residential use of the Lot are expressly
permitted upon the condition that they are not rented, leased
nor otherwise used for remuneration, subject to the other
covenants and restrictions contained herein. No detached
garage or outbuildings shall at any time be used as a
residence. Furthermore, no boat including a houseboat,
whether existing on a Lot or docked at a fixed pier or floating
boat dock which is appurtenant to any Property in the
Subdivision, may at any time be used as a residence.

Section 2. Dwelling Size. The square footage requirements
hereinafter set forth are enclosed heated floor area and are
exclusive of the area in unfinished basements, unheated porches
of any type, attached or detached garages, carports, and
unheated storage areas, decks or patios.

a For Waterfront Lots: Any one story dwelling
erected upon any Waterfront Lot shall contain not less than
1600 square feet; any l’/2 story or bi-level or tn-level
dwelling shall contain not less than 1800 square feet with
at least 1000 square feet on the first floor in iI2 story
dwellings, 1000 square feet on the main floor of bi-level
dwellings, and 1000 square feet in the upper two floors of
tn-level dwellings; any 2 or 2Y2 story dwelling shall
contain not less than 1800 square feet and the first floor
shall contain not less than 1000 square feet.

b For Non-Waterfront Lots: Any one story dwelling
erected upon any Non-Waterfront Lot shall contain not less
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the Subdivision, and no well may be dug or constructed on any
Lot for the purpose of providing domestic water supply.

Section 20. Removal of Trees and Other Vegetation. All
trees, shrubs and ground cover within the 50’ waterfront
setback shown on the Map are considered to be "protected"
vegetation in that cutting and clearing generally is not
permitted therein without the prior written consent of
Declarant or the Board of Directors. The practical exceptions
to this rule are that dead or diseased trees may be removed,
poisonous plants may be removed, underbrush may be selectively
cleared, understory may be thinned to provide better views,
individual trees may be limbed up, and grass or ground covers
may be planted.

"Mature trees" inside the 50 foot waterfront setback as
shown on the Map may not be cut down or otherwise removed
without the specific written approval of the Declarant or the
Association. "Mature trees" for purposes of this Declaration
shall mean the following:

Tree Type Caliper

Evergreen ‘ 6" or greater

Deciduous 6" or greater

Furthermore, in the event that trees, shrubs or ground
cover is removed in connection with the improvements of any
Lot, at least fifty percent 50% of the area cleared of such
vegetation excluding built upon area shall be replaced with
grass which grass shall be maintained upon such area unless
Declarant or the Board of Directors approves an alternative
landscaping plan in writing.

The Association shall have the authority but not the
obligation, in their sole discretion, to assess penalties
against an Owner who cuts, damages, or removes any trees,
shrubs or other vegetation on its Lot or any other Lot or
Common Area contrary to the above provisions.

The penalties set out in this Section 20 shall be
considered Special Individual Assessments against the
respective Owner’s Lot, entitling the Association to the
assessment collection remedies specified in Article VII of this
Declaration.

Section 21. Marine Toilets. No water craft equipped with
a marine toilet having a fixed or portable holding tank, or a
through hull or overboard discharge toilet, shall be permitted
at the Pier or Boatslips.
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said act or neglect- is not within the control of the
Association or by any failure of the Association to comply
with any warranty or condition regarding any portion of the
Property over which the Association has no control.

The property and public liability insurance policy
shall nt contain and the insurance shall not be placed with
companies whose charters or bylaws contain provisions
whereby: 1 contributions or assessmentsmay -be made against
the Association, the Owners or the Mortgagees; 2 loss
payments are contingent upon action by the carriers, directors,
policy holders or members; and 3 there are limiting clauses
other than insurance conditions which could prevent Owners or
Mortgagees from collecting the proceeds.

b Public Liability. The Board of Directors shall
also be required to obtain and maintain to the extent
obtainable, public liability insurance in such limits as the
Board of Directors may, from time to time, determine to be
customary for projects similar in construction, location and
use to the Development, covering each member of the Board of
Directors, the managing agent, if any, and each Owner with
respect to his liability arising out of the ownership,
maintenance, or repair of the Common Areas; provided, however,
that in no event shall the amounts of such public liability
insurance ever be less than $1,000,000 per occurrence against
liability for bodily injury, including death resulting
therefrom, and damage to property, including loss of use
thereof, occurring upon, in or about, or arising from or
relating to, the property or any portion thereof. Such
insurance shall include endorsements covering cross liability
claims of one insured against another, including, the liability
of the Owners as a group to a single Owner. The Board of
Directors shall review such limits annually. Until the first
meeting of the Board of Directors following the initial meeting
of the Owners, such public liability insurance shall be in
amounts of not less than $1,000,000 per occurrence for claims
for bodily injury and property damage.

c Fidelity Coverage. The Board of Directors shall
also be required to obtain fidelity coverage against dishonest
acts on the part of all persons, whether officers, directors,
trustees, employees, agents or independent contractors,
responsible for handling funds belonging to or administered by
the Association, in an amount determined by the Board of
Directors in its discretion. An appropriate endorsement to the
policy to cover any persons who serve without compensation
shall be added if the policy would not otherwise cover
volunteers.

d Other. Such other insurance coverages, including
flood insurance and worker’s compensation, as the Board of
Directors shall determine from time to time desirable.
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Section 2. Premium Expense. Premiums upon insurance
policies purchased by the Board of Directors shall be paid by
the Board of Directors and charged as a common expense to be
collected from the Owners pursuant to ArticlesV and Y1 hereof.

Section 3. Special Endorsements. The Board of Directors
shall make diligent effort to secure insurance policies that
will provide for the following:

a recognition of ‘any ‘insurance trust agreement
entered into by the Association; -,

b coverage that may not be cancelled or
substantially modified including cancellation for nonpayment
of premium without at least forty-five 45 days’ prior
written notice to the named insured, any Insurance Trustee and
all Mortgagees; and

c coverage that cannot be cancelled, invalidated or
suspendedon account of the conduct of any officer or employee
of the Board of Directors without prior demand in writing that
the Board of Directors cure the defect and the allowance of a
reasonable time- thereafter within which the defect may be cured
by the Association, any Owner or any Mortgagee.

Section 4. General Guidelines. All insurance policies
purchased by the Board of Directors shall be with a company or
companies licensed to do business in the State of South
Carolina and holding a rating of "A-b" or better by the
current issue of Best’s Insurance Reports. All insurance
policies shall be written for the benefit of the Association
and shall be issued in the name of and provide that all
proceeds thereof shall be payable to the Association.
Notwithstanding any of the foregoing provisions and
requirements relating to insurance, there may be named as an
insured, on behalf of the Association, the Association’s
authorized representative, who shall have exclusive authority
to negotiate losses under any policy providing such insurance.

Lection 5. Owner’s Personal Property. The Association or
the Declarant shall not be liable in any manner for the
safekeeping or conditions of any boat or other personal
property belonging to or used by any Owner or his family,
guests or invitees, located on or used at the Pier, Boatslips,
Amenity Area or other Common Areas. Further, the Association
or the Declarant shall not be responsible or liable for any
damage or loss to or of said boat, its tackle, gear, equipment
or other property located thereon, or any other personal
property of any Owner, his family, guests or invitees located
on or used at the Pier, Boatslips or other Common Areas. Each
Owner shall be solely responsible for all such boats and other
personal property and for any damage thereto or loss thereof,
and shall be responsible for the purchase of, at such Owner’s
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sole cost and expense, any liability or other insurance for
damage to or loss of such property. Every Member of the
Association is required to submit to the Association a
Certificate of Insurance showing proof of boat liability
insurance coverage at the time of initiating the use of the
Piers and Boatslips.

ARTICLE X

RIGHTS OF’MORTAGEES

Section 1. Approval of Mortgagees. Unless at least
seventy-five percent 75% of the Mortgagees holding Mortgages
on Lots located within the Development then subject to the full
application of this Declaration, have given their prior written
approval, the Association shall not:

a by act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer any real estate or
improvements thereon which are owned, directly or indirectly,
by the Association the granting of easements for utilities or
other purposes shall not be deemed a transfer within the
meaning of this clause;

b hange the method of determining the obligations,
assessments, dues or other charges which may be levied against
an Owner;

c fail to maintain fire and extended coverage
insurance on insurable improvements in the Common Area on a
current replacement cost basis in an amount not less than 100%
of the insurable value as set forth in Article IX or

d use the proceeds of any hazard insurance policy
covering losses to any part of the Common Area for other than
the repair, replacement or reconstruction of the damaged Common
Area or other common amenities.

Section 2. Additional Rights. Any Mortgagee shall have
the following rights, to wit:

a to be furnished at least one copy of the annual
financial statement and report of the Association, such annual
statement and report to be furnished within ninety 90 days
following the end of each fiscal year;

b to be given notice by the Association of the call
of any meeting of the Association’s membership, and to
designate a representative to attend all such meetings;

c to *be given prompt written notice of default
under the Declaration, the Bylaws or any rules and regulations
promulgated by the Association- by any Owner owning a Lot
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encumbered by a Mortgage held by the Mortgagee, such notice to
be sent to the principal office of such Mortgagee or the place
which it may designate in writing;

d to be given prompt written notice of any casualty
loss to the Common Areas or loss by eminent domain or other
taking of i the Common Areas or ii any Lot encumbered by a
Mortgage held by the Mortgagee;

e to be given prompt written notice of any lapse,
cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association;

f to be given prompt written notice of any eminent
domain or condemnation proceeding affecting the Property; and

g to be given prompt written notice of any action
which requires the consent of all or any portion of the
Mortgagees as specified herein.

Whenever any Mortgagee desires the provisions of this
Section to be applicable to it, it shall serve or cause to be
served written notice of such fact upon the Association by
Certified Mail, return receipt requested, addressed to the
Association and sent to its address stated herein, identifying
the Lot or Lots upon which any such Mortgagee holds any
Mortgage or identifying any Lot owned by it, together with
sufficient pertinent facts to identify any Mortgage which may
be held by it and which notice shall designate the place to
which notices are to be given by the Association to such
Mortgagee.

Section 3. Books and Records. Any Mortgagee will have the
right to examine the books and records of the Association
during any reasonable business hours.

Section 4. Payment of Taxes and Insurance Premiums. The
Mortgagees may, jointly or singly, pay taxes or other charges
which are in default and which may or have become a charge or
lien against the Common Areas and may pay overdue premiums on
hazard insurance policies or secure new hazard insurance
coverage upon the lapse of a policy for property owned by the
Association and the persons, firms or corporations making such
payments shall be owed immediate reimbursement therefor from
the Association.

ARTICLE XI

CONDEMNATION

Section 1. Partial Taking Without Direct Effect on Lots.
If part of the Property shall be taken or condemned by any
authority having the power of eminent domain, such that no Lot
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Section 3. Notice to Mprtpppees. A notice of any eminent
domain or condemnation proceeding shall be sent to all
Mortgagees who have served written notice upon the Association
in accordancewith Article X, Section 2 hereof.

ARTICLE XII

GENERAL PROVISIONS

Section 1. Enforcement. Declarant, being the developer of
other subdivisions in the area of the Subdivision, wishes to
maintain a high standard in the appearance and quality of the
Subdivision. Though damageswould be difficult to measure, the
failure of the Owners and the Association to abide by the
terms, covenants and restrictions contained in this Declaration
would result in irreparable damage to Declarant and its
reputation. Accordingly, Declarant, during the term of this
Declaration as set forth in Section 4 of this Article XII, as
well as the Association or any Owner or Owners, shall have the
right to enforce all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration by proceeding at law or in
equity against any person or persons violating or attempting to
violate any such restriction, covenant, reservation, lien or
charge, either to restrain violation thereof or to recover
damages therefor. Each Owner and the Declarant shall have all
appropriate remedies at law or in equity to enforce the
provisions of this Declaration and the Bylaws and any duly
authorized rules and regulations governing the Development
against the Association. -

In addition, the Association hereby covenants and agrees
that it shall exercise its power of enforcement hereunder in
order to maintain a first class subdivision in appearance and
quality, and that it shall, upon the request of Declarant,
enforce any restriction, condition, covenant or reservation
contained in this Declaration deemed by Declarant, in its sole
discretion, to have been violated, using all remedies available
to the Association at law or in equity. The Declarant hereby
reserves the right and easement to go upon any portion of the
Common Area at any time in order to repair and maintain such
Common Area where needed, in Declarant’s sole discretion, to
bring such Common Area within the standards required by
Declarant. Should Declarant so go upon the Common Area to
perform maintenance and repairs for such purpose, the
Association hereby agrees to reimburse Declarant in full for
the cost of such maintenance and repairs, upon receipt of a
statement for such cost from Declarant. Failure by Declarant,
the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

-33-
2375/5/93



Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in
no wise affect any other provisions which shall remain in full
force and effect.

Section 3. Amendment. The covenants, conditions and
restrictions of this Declaration may be amended at any time and
from time to time by an agreement signed by Owners holding a
majority of votes appurtenant ‘to the Lots which are then
subject to this Declaration subject to the following conditions:

a all additions or amendments must be consented to
by Declarant in writing so long as Declarant is the owner of
any Lot in the Development;

b any addition or amendment materially affecting
the Boatslip Lot Owners’ rights to use the Piers, Boatslips and
Boatslip Path or the Boatslip or Special Boatslip Assessment
provisions of this Declaration must also be approved by a vote
of a majority of the votes appurtenant to the Boatslip Lots;

c notwithstanding anything in this Section 3 to the
contrary, Declarant may, at Declarant’s option, amend this
Declaration without obtaining the consent or approval of any
other person or entity if such amendment is necessary to cause
this Declaration to comply with the requirements of FHA, VA,
the Federal National Mortgage Association or other similar
agency;

d no amendment shall become effective until the
instrument evidencing such change has been filed of record.

Section 4. Term. The covenants and restrictions of this
Declaration are to run with the land and shall be binding upon
all parties and all persons claiming under them for a period of
25 years from the date this Declaration is recorded; after
which time said covenants and restrictions shall be
automatically extended for successive periods of ten 10 years
unless an instrument signed by two-thirds 2/3 of the then
Owners of the Lots, plus Declarant, has been recorded, agreeing
to terminate said covenants and restrictions in whole or in
part. Provided, however, that the residential use restrictions
set forth in Article VIII, Section 1 of this Declaration shall
run with the land and shall be binding upon all parties and all
persons claiming under them in perpetuity. Notwithstanding any
provision in this Declaration to the contrary, Declarant’s
power to designate Boatslips as set forth in Article IV,
Section 8, shall expire not later than twenty-one 21 years
from the date of the death of the last to die of the now living
grandchildren of George Herbert Walker Bush, past President of
the United States.
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IN WITNESS WHEREOF, the Declarant has caused this
instrument to be executed by its officers thereunto duly
authorized and its corporate seal to be hereunto affixed, all
the day and year first above written.

CRESCENT RESOURCES, INC.,
a South1roFna Cor tion

WITNESSES: /V

___

By:/ /
First Witess Vice P e ident

Ma,A1jrv% . AAA14D ATTEST:
Second Wit nes s

Assistant Secretary

ICORPORATE SEAL]
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

Personally appeared before me, Dorothy DeFabio. , First
Witness and made oath that he/she saw the within named
Crescent Resources, Inc. by Gilbert 0. Stephenson, Jr. its Vice
President, and Ethelene G. Williams its Assistant Secretary,
Sign, Seal and as the Corporate Act and Deed deliver the within
written Deed; and that he/she with Sharon C. Arrowood Second
Witness witnessed the execution thereof and saw the corporate
seal thereto affixed.

Sworn to before me this 10th

day of Ny A.L. 1993 First Witness
c ft,iAvt’.o-v L. S.

Notary Public for North Carolina

My Commission Expires: 10/13/93

[NOTARY SEAL]
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EXHIBIT D
TO

DECLARATION FOR EMERALD POINTE

EROSION CONTROL PRACTICES
Page 1 of 4

Each Owner shall be responsible for causing the following
minimum erosion control practices to be implemented and
maintained throughout the course of all earth-disturbing
operations until the time of final seeding:

a. Roadway and Homesite Construction Entrance.

Prior to the start of any earth-disturbing operation,
a stone construction entrance shall be installed on the building
site the "Construction Entrance". The Construction Entrance
shall: i if possible, be installed in the same location as
the proposed driveway so as to minimize the amount of disturbed
area; ii extend a minimum of 50 feet from an existing roadway;
and iii be installed, preserved and replaced, if necessary, in
accordance with the standards more particularly set forth on
page 2 of this Exhibit D.

b. Silt Control Devices.

Prior to the start of any earth-disturbing operation,
a diversion ditch and rock check dam shall be constructed and
maintained on the building site collectively "Silt Control
Devices". The Silt Control Devices shall be located at the
boundary of the estimated disturbed area as set forth more
particularly on page 3 of this Exhibit D and shall be
constructed, preserved and replaced, if necessary, in accordance
with the standards set forth on page 4 of this Exhibit D.

BMM/257 6/9/93



EXHIBIT D
TO

DECLARATION FOR EMERALD POINTE
EROSION CONTROL PRACTICES

Page 2 of 4
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NOTES

1. SILT CONTROL DEVICES
TO REMJN IN PLACE UP
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2. ON WATERFRONT LOTS,
ALL SEDIMENT CONTROL
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ENCROACH ON 50 FT
WATERFRONT SETBACK.

EXHIBIT D
TO

DECLARATION FOR EMERALD POINTE
EROSION CONTROL PRACTICES

Page 3 of 4
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TO
DECLARATION FOR EMERALD POINTE

EROSION CONTROL PRACTICES

Page 4 of 4
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SECOND SUPPLEiENThL DECLARATION OF p
,i3j COVENANTS, CONDITIONS AND RESTRICTIONS 2> ‘-

FOR EMKRALD POINTE PHASE XXI

THIS SECOND SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR EMERALD POINTE PHASE III this
"Second Supplemental Declaration" is made effecti.ve this Z4.h
day of November , 1993 by CRESCENT RESOURCES, INC., a South
Carolina corporat ion "IDeclarant".

Statemn.t Of Puroose

A. Declarant has previously fi].ed the Declaration of
Covenants, Conditions and Restrictions - Emerald Pointe in Book
739, Page 203 the "Declaration" and the Supplemental
Declaration of Covenants, Conditions and Restrictions for
Emerald Pointe in Book 754, Page ._.. and the Amendment to
Declaration or Covenants, Conditions and Restrictions for
Emerald Pointe in Book 754 , Page 63 the "Amendment", in
the Office of the Clerk of Court for Oconee County.
Capitalized terms not defined herein shall have the same
meaning as set forth in the Declaration.

B. Article II, Section 2, Paragraph a of the
Declaration provides that Declarant shall have the right to
bring within the coverage of the Declaration Additional
Property and BoatsUps by Supplemental Declaration.

C. DeclaLanL desires to bring the Additional Property
designated as Lots numbered 1 through 17 on the Plat of the
Survey _pntitled Ernerald Poi.nte III" and recorded in Map
BookPZ, Pacj , in the Office of the Clerk of Court for
Oconee County the "Additional Lots" within the coverage of
the Declaration.

D. Declarant desires to bring nine 9 additional
Boatslips designated as Boatslip numbers .!. through on
Exhibit . to the Declaration within the coverage of the
Declaration the "Additional Boatsilpa".

NOW, THEREFOIE, Declarant, by this Second Supplemental
Declaration, declares that:

1. AdditlQn15 and Additional .Boatslipsjfl.dQ subject -

to .DeclaratioflL The Additional Lots and the Additional.
floatslips shall he held, transferred, sold, conveyed and
occupied sub]ect4 to the Declaration as supplementedand amended
and this Second

DRAWN BY AND PiAIL TO:
rn. r’.a

P;rk,r, P0.1 P4i £ Bernstaln -

101 Watt St. John Strcat, Suit. 203 ‘-. - -
%... C.

Spartanburg, SC 29306 K -r ,
411

3g811/12/93
.
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Supplemental Declaration, the provisions of which shall run with
the title to the Additional Lots and Additional Boatslips and bo
binding upon and inure to the benefit of all parties having or
acquiring any right, title or interest in the Additional Lots
and Additional Boatalips, or any part thereof, their heirs,
successors and assigns.

2. Coven&ti.. Rernajnina in FQrC8 and ... fect. All.
covenants, conditions and restrictions and easements established
by and contained in the Declaration as supplemented and amended
shall remain in full force and effect, as supplemented hereby,
and shall apply to the Additional Lots and Additional Boatslips
and as applicable.

IN WITNESS WHEREOF, Declarant has caused this Second
Supplemental Declaration to be duly executed effective the date
first written atove.

CRESCENT SOURCES, INC.,
a South r l Corio at

NESSES :

tL. By: ... -
Zfst Xtness Vice E si n

--___ ATTEST:
Second Wi ness

- Assis nt Secretar -

CORPORATE SEAL]

STATE OF NORTH CAROLINA

COUNTY OF MZCRLENBURG

Personally appeared before me, Judy Burkeen

_______

, First
Witness and made oath that he/she saw the within named Crescent
Resources, Inc. by Gilbert 0. Stphencnn, jr. its Vice President,
and Staphn G. lie May - -. its Assistant Secretary, Sign, Seal
and as the Corporate Act and Deed deliver the within written
Deed; and that he/she with Kyjn H. I.aiørt Second Witness
witnessed the execution thereof and saw the corporate seal
thereto affixed.

Sworn to before me this 24th t1.,’J

____ ____

day of A.D. 199j ñ’ Firft’ Witness
.L.S.

Notary Public for North Carolina

My Commission Explres:_Ji/13/98_
*‘fJ

NOTARY -SEAL] - *
- mr ‘

-2-- I
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AMENDMENT TO DECLARATION OF i -. -

COVENANTS, CONDITIONS AND RESTRICTtÔNS
FOR EMERALD POINTE -- -

THIS AMENDMENT to Declaration of Covenants, Conditions and
Restrictions this "Arnendrnent is made effective this

____

day
of November, 1993, by CRESCENT RESOURCES, INC., a South Carolina
corporation "Declarant".

WI TNE S SETH

WHEREAS, Declarant has previously filed that certain
Declaration of Covenants, Conditions and Restrictions for
Emerald Pointe, recorded in Book 739, Page 203 in the office of
the Clerk of Court for Oconee County, South Carolina the
"Declaration", and that certain Supplemental Declaration of
Covenants, Conditions and Restrictions for Emerald Pointe
recorded in BookAZ3. Page , in the office of the Clerk of
Court for Oconee County, South Carolina the "Supplemental
Declaration"

WHEREAS, the Declaration and the Supplemental Declaration
establish certain covenants, conditions, restrictions and
easements with respect to the property described therein;

WHEREAS, Article XII, Section 3 of the Declaration provides
that the covenants, conditions and restrictions of the
Declaration may be amended at any time by an agreement signed by
the Owners holding a majority of votes appurtenant to the Lots
which are then subject to the Declaration;

WHEREAS, Declarant holds a majority of the votes
appurtenant to the Lots which are currently subject to the
Declaration; and

WHEREAS, Declarant desires to amend Article VIII, Section
13 of the Declaration so as to allow television and radio
reception antennas, satellite dishes or discs to be erected and
maintained upon the Lots under certain conditions.

NOW, THEREFORE, Declarant hereby amends the Declaration as
follows:

1. Antennas, Satellite Dishes or Discs. Article VIII,
Section 13 of the Declaration is hereby amended to read:

DRAWN BY AND MAIL TO:
-ri.

Parker, Poe, Adams & Bernstein
101 West St. 3ohn Street, Suite 203
Spartanburg, SC 29306

---
Li.
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No freestanding radio or television transmission or
reception towers, antennas, discs or satellite dishes may
be erected or maintained closer than seventy-five 75 feet
to the boundary line of Lake Keowee, or within the front or
sideyard setback line of any Lot, or within any area of the
Lot which is visible from the Public Roads. All satellite
dishes and discs greater than two 2 feet in diameter must
be of the black mesh variety. Notwithstanding the
foregoing, customary pole and boom roof-mounted antennas
which may extend not more than ten 10 feet above the
highest roof line ridge of the house are permitted.

2. Declaration in Full Force and Effect.

All other terms, conditions and provisions of the
Declaration shall remain in full force and effect as
amended hereby.

IN WITNESS WHEREOF, Declarant has caused this Amendment to
be duly executed by its officers duly authorized and its
corporate seal to be hereunto affixed effective the date first
above written.

IN WITNESS WHEREOF, Declarant has caused this Supplemental
Declaration to be duly executed effective the date first written
above.

S:

/

itness

Winess

CRESCENT ESOURCES, INC.,

By,/’"

ion

V’ice ‘Prsi ent

ATTEST:

Assistant Secretary

[CORPORATE SEAL]

-

-v

-
-1

. rfl
:;a-

-2-
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

Personally appeared before me, Dorthy De Fabio , First
Witness and made oath that he/she saw the within named Crescent
Resources, Inc. by Gilbert D. Stephenson,Jr. its Vice President,
and EtheleneG. Wi1liam its Assistant Secretary, Sign, Seal
and as the Corporate Act and Deed deliver the within written
Deed; and that he/she with StepnentN.Schrtñer Second Witness
witnessed the execution thereof and saw the corporate seal
thereto affixed.

Sworn to before me this 10th

___________________________

dy of NQvember A.D. 1993 First?.tness
-‘oy’ - R&-ôiD L . S.

Notary Public for North Carolina

My Commission Expires: 10/13/98

[NOTARY SEAL]

I!;

- .-

-3--
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SUPPLEMENTAL DECLARATION OF ‘

COVENANTS, CONDITIONS AND RESTRICTIONS
* /

FOR EMERALD POINTE

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR EMERALD POINTE the "Supplemental
Declaration" is made effective this 3r day of September
1993 by CRESCENT RESOURCES, INC., a South Carolina corporation
"Declarant"

Statement of Purpose

A. Declarant has previously filed the Declaration of
Covenants, Conditions and Restrictions - Emerald Pointe in Book
739, Page 203 the "Declaration", in the Office of the Clerk
of Court for Oconee County. Capitalized terms not defined
herein shall have the same meaning as set forth in the
Declaration.

B. Article II, Section 2, Paragraph a of the
Declaration provides that Declarant shall have the right to
bring within the coverage of the Declaration Additional
Property and Boatslips by Supplemental Declaration.

C. Article II, Section 2, Paragraph b of the
Declaration provides that any Supplemental Declaration may
contain complementary additions to the covenants contained in
the Declaration to reflect the different character of the
Additional Property.

D. Declarant desires to bring the Additional Property
designated as Lots numbered 1 through 17 on the Plat of the
Survey entitled "Emerald Pointe II" and recorded in Map
BookA23_‘, Page S , in the Office of the Clerk of Court for
Oconee County the "Additional Lots" within the coverage of
the Declaration.

E. Declarant desires to bring six 6 additional
Boatslips designated as Boatslip numbers 13 through 18 on
Exhibit C to the Declaration within the coverage of the
Declaration the "Additional Boatslips".

NOW, THEREFORE, Declarant, by this Supplemental
Declaration, declares that:

1. Additional Lots and Additional Boatslips made subject
to Declaration. The Additional Lots and Additional Boatslips
shall be held, transferred, sold, conveyed and occupied subject
to the Declaration and this Supplemental Declaration, the
provisions of which shall run with the title the Additional

- ,c,
- -**- ,.-**;-

DRAWN BY AND MAIL TO:

Parker, Poe, Adams & Bernstein - ,

101 West St. John Street, Suite 203
Spartanburg, SC 29306

-1- -
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Lots and Additional Boatslips and be binding upon and inure to
the benefit of all parties having or acquiring any right, title
or interest in the Additional Lots and Additional Boatslips, or
any part thereof, their heirs, successors and assigns.

2. Additional Entrance Monument Easement. In addition
to the Entrance Monument Easement reserved by Declarant in
Article VIII, Section 10 of the Declaration, Declarant hereby
reserves additional non-exclusive, perpetual easements for the
purpose of landscaping and maintaining an entryway and erecting
and maintaining Entrance Monuments for the Subdivision over the
portions of Lot 1 and Lot 17 labeled "Entrance Monument
Easement" as shown on the map of Emerald Pointe II. This
Entrance Monument Easement is hereby reserved by Declarant for
itself, its successors and assigns and granted to the
Association. Declarant or the Association shall erect and the
Association shall maintain a stone monument with an entrance
sign upon the Entrance Monument Easement. Entrance signs shall
be built in compliance with applicable governmental standards
for signs.

3. Covenants Remaining in Force and Effect. All
covenants, conditions and restrictions and easements
established by and contained in the Declaration shall remain in
full force and effect, as supplemented hereby, and shall apply
to the Additional Lots and as applicable.

IN WITNESS WHEREOF, Declarant has caused this Supplemental
Declaration to be duly executed effective the date first
written above.

tITNESSES

First Wiess

Second Witness

Assistant Secretary

[CORPORATE SEAL]

r1r
- -

* -

L

-2-

CES, INC.,
ation

ATTEST:
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

Personally appeared before me, Dorothy DeFabio
First Witness and made oath that he/she saw the within named
Crescent Resources, Inc. by Gilbert D. Stephenson,Jr. its Vice
President, and Ethelene G. Williams its Assistant Secretary,
Sign, Seal and as the Corporate Act and Deed deliver the within
written Deed; and that he/she with Sharon C. Arrowood Second
Witness witnessed the execution thereof and saw the corporate
seal thereto affixed.

Sworn to before me this 3rd --

day of September A.D. 1993 Firsl.Witness
Ata a - L. S.

Notary Public for North Carolina

My Commission Expires: 10/13/93

[NOTARY SEAL]

--

-3-
3 168-25-93
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C- fj,1 AMENDMENT TO DECLARATION OF
C.!CO1ENNTS, CONDITIONS AND RESTRICTIONS
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1 -,íj *‘ H

THIS AMENDMENT to Declaration of Covena1tsPl ditioiisd1 *j
Restrictions this "Amendment" is made effective this 10th day.
of November, 1993, by CRESCENT RESOURCES, INC., a South Carolina
corporation "Declarant".

WITNESSETH

WHEREAS, Declarant has previously filed that certain
Declaration of Covenants, Conditions and Restrictions for
Emerald Pointe, recorded in Book 739, Page 203 in the office of
the Clerk of Court for Oconee County, South Carolina the
"Declaration", and that certain Supplemental Declaration of
Covenants, Conditions and Restrictions for Emerald Pointe

- recorded in pyI in the office of the Clerk of
Court for Oconee County, South Carolina the "Supplemental
Declaration";

WHEREAS, the Declaration and the Supplemental Declaration
establish certain covenants, conditions, restrictions and
easements with respect to the property described therein;

WHEREAS, Article XII, Section 3 of the Declaration provides
that the covenants, conditions and restrictions of the
Declaration may be amended at any time by an agreement signed by
the Owners holding a majority of votes appurtenant to the Lots
which are then subject to the Declaration;

WHEREAS, Declarant holds a majority of the votes
appurtenant to the Lots which are currently subject to the
Declaration; and

WHEREAS, Declarant desires to amend Article VIII, Section
13 of the Declaration so as to allow television and radio
reception antennas, satellite dishes or discs to be erected and
maintained upon the Lots under certain conditions.

NOW, THEREFORE, Declarant hereby amends the Declaration as
follows:

1. Antennas, Satellite Dishes or Discs. Article VIII,
Section 13 of the Declaration is hereby amended to read:

DRAWN BY AND MAIL TO:

Parker, Poe, Adams & Bernstein TI -

101 West St. John Street, Suite 203
Spartanburg, SC 29306 . - *

.s document has been re-recorded for the sole purpose of: ‘ -
i filling in the date in paragraphone; and ii orrecting --

the book and page number of the Supplemental Declaration of Covenants,
--

Conditions and Restrictions for Emerald Pointe. -

/

1

*

BOCK 1J’/iF’A6E U,,rF/7
BUCK O74AE -0 *W

Book 754,
Page 60
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No freestanding radio or television transmission or
reception towers, antennas, discs or satellite dishes may
be erected or maintained closer than seventy-five 75 feet
to the boundary line of Lake Keowee, or within the front or
sideyard setback line of any Lot, or within any area of the
Lot which is visible from the Public Roads. All satellite
dishes and discs greater than two 2 feet in diameter must
be of the black mesh variety. Notwithstanding the
foregoing, customary pole and boom roof-mounted antennas
which may extend not more than ten 10 feet above the
highest roof line ridge of the house are permitted.

2. Declaration in Full Force and Effect.

All other terms, conditions and provisions of the
Declaration shall remain in full force and effect as
amended hereby.

IN WITNESS WHEREOF, Declarant has caused this Amendment to
be duly executed by its officers duly authorized and its
corporate seal to be hereunto affixed effective the date first
above written.

IN WITNESS WHEREOF, Declarant has caused this Supplemental
Declaration to be duly executed effective the date first written
above.

CRESCENT
a Sout]

_______________________

By:,
itness

_____________________

ATTEST
Wi.ness

[CORPORATE SEAL]

1

rTr

--2-

Assistant Secretary

37011/9/93
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

Personally appeared before me, Dorthy De Fabio , First
Witness and made oath that he/she saw the within named Crescent
Resources, Inc. by Gilbert D. Stephenson,Jr. its Vice President,
and EtheleneG. Williams its Assistant Secretary, Sign, Seal
and as the Corporate Act and Deed deliver the within written
Deed; and that he/she with StepnenM.Schrtñer Second Witness
witnessed the execution thereof and saw the corporate seal
thereto affixed.

Sworn to before me this 10th

___________________________

dy of Nqveffther A.D. 1991 FirstLtness
i- PctAfru3 TZ2 L S.

Notary Public for North Carolina

My Commission Expires: 10/13/98

[NOTARY SEAL]
-1,

C-

C,-
rv

7’ -. -:*-

-- . C

-3-

37011/9/93
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SECOND AMENDMENT TO DECLARATION OF -

COVENANTS, CONDITIONS AND RESTRICTIONS -
FOR EMERALD POINTE --> -- -

THIS SECOND AMENDMENT to Declaration of Covenants,
Conditions and Restrictions this "Amendment" is made effective
this 31st day of March , 1994, by CRESCENT
RESOURCES, INC., a South Carolina corporation "Declarant".

WHEREAS, Declarant has previously filed that certain
Declaration of Covenants, Conditions and Restrictions for
Emerald Pointe, recorded in Book 739, Page 203 in the office of
the Clerk of Court for Oconee County, South Carolina the
"Declaration", that certain Supplemental Declaration of
Covenants, Conditions and Restrictions for Emerald Pointe
recorded in Book 754, Page 60, in the aforesaid office the
"Supplemental Declaration", the Amendment to Declaration of
Covenants, Conditions and Restrictions for Emerald Pointe in
Book 754, Page 63, in the aforesaid office the "First

I Amendment", the Revised Amendment to Declaration of Covenants,
Conditions and Restrictions for Emerald Pointe in Book 759, Page

- < in the aforesaid office the "Revised First Amendment", and
he Second Supplemental Declaration of Covenants, Conditions and

* 1iestrictions For Emerald Pointe Phase III in Book 765, Page 79,
jn the aforesaid office the "Second Supplemental Declaration";

-.

WHEREAS, the Declaration, as amended and supplemented,
8"Lstablishes certain covenants, conditions, restrictions and
wasements with respect to the property described therein;

o WHEREAS, Article XII, Section 3 of the Declaration provides
hat the covenants, conditions and restrictions of the

z’eclaration may be amended at any time by an agreement signed by
o ‘TQhe Owners holding a majority of votes appurtenant to the Lots

which are then subject to the Declaration;

WHEREAS, Declarant holds a majority of the votes
appurtenant to the Lots which are currently subject to the
Declaration; and

WHEREAS, Declarant desires to amend Article XI, Section 1
of the Declaration so as to correct a typographical error in the
first sentence of Section 1.

NOW, THEREFORE, Declarant hereby amends the Declaration as
follows:

DRAWN BY AND MAIL TO: -

" Parker, Poe, Adams & Bernstein

______________

ri
101 West St. John Street, Suite 203 4.’. 7’ "

Spartanbu, SC 29306 djtcty,S.C. - --

-1-
4643/29/94 ".-‘ --

c
.

-J c.t
1
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1. Amendment to Article XI, Section 1. Article VIII,
Section 13 of the Declaration is hereby amended by inserting the
following phrase after the word "Boatslips" at the end of the
sentence: "shall be paid to the Board of Directors in trust for
the benefit of the affected Boatslip Lot Owners."

2. Declaration in Full Force and Effect. All other
terms, conditions and provisions of the Declaration shall remain
in full force and effect as amended hereby.

IN WITNESS WHEREOF, Declarant has caused this Amendment to
be duly executed by its officers duly authorized and its
corporate seal to be hereunto affixed effective the date first
above written.

IN WITNESS WHEREOF, Declarant has cused this Amendment to
be duly executed effective the date first written above.

NESSES:

F St WIess

Second Wtness

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

Personally appeared before me, Judy Burkeen , First
Witness and made oath that he/she saw the within named Crescent
Resources, Inc. by Gilbert D. Stephenson.Jr. its Vice President,
and StephenG. De May its Assistant Secretary, Sign, Seal
and as the Corporate Act and Deed deliver the within written
Deed; and that he/she with flnrnthy fl Second Witness
witnessed the execution thereof and saw the corporate seal
thereto affixed. /

Sworn to before me this 31st tctt-1
D.

L.S.
Fi rsfWi ness

Notary Public for North Carolina

My Commission Expires: 10/13/98

[N0rARY SEAL]

- 2 -
4643/29/94

[CORPORATE SEAL]
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THIS THIRD SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONSFOR EMERALD POINTE PHASE IV this ‘Third Supplemental
Declarationt’ is madeeffective this l9thday of January , 1995 by CRESCENT
RESOURCES,INC.. a South Carolina corporation"Declarant".

Statementof Purpose

A. Declaranthas previouslyfiled the Declarationof Covenants,Conditionsand
Restrictions- EmeraldPointe in Book 739. Page203 the ‘Declaration and the
SupplementalDeclarationof Covenants.Conditionsand Restrictionsfor EmeraldPointein
Book 754. Page60 the "First SupplementalDeclaration’ and the Amendmentto Declaration
of Covenants.Conditionsand Restrictionsfor EmeraldPointe in Book 754, Page63 the
"Amendment".and the SecondSupplementalDeclarationof Covenants.Conditionsand
Restrictionsfor EmeraldPointein Book 765, Page79. all in the Office of the Clerk for
OconeeCounty. Capitalizedtermsnot definedherein shall have the samemeaningas set
forth in the Declarationas previouslysupplementedand amended.

B. Article II. Section2, Paragrapha of the Declarationprovidesthat Declarant
shall havethe right to bring within the coverageof the DeclarationAdditional Property and
Boatslipsby SupplementalDeclaration.

C. Declarantdesiresto bring the Additional Property designatedasLots numbered
1 through 8 on the Plat of Survey entitled "Emerald PointeIV" and recordedin Map

Book . Page 1 , in the Office of the Clerk of Court for OconeeCounty the
"Additional Lots" within the coverageof the Declaration.

D. Declarantdesiresto bring nine additional Boatslips
designatedas Boatslip numbers 28 through 36 on Exhibit C to the Declarationwithin the
coverageof the Declarationthe "Additional Boatslips".

WNBYANDM -
Brent Mu . Jr.
Parker. , ams & BernsteinLL.P.
2 Charlotte Pla -
Charlotte,NC 28244 - -

RerrdodJ.I.2h2 -i

AGR1SOS91-I B....____-__

1-6-95

Me3iWr, Ocon. County, Ll.

J
cO

THIRD SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR EMERALD POINTE PHASE IV

J,--. C-,
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NOW, THEREFORE.Declarant,by this Third SupplementalDeclaration,declaresthat:

1. Additional Lots and Additional Boatslipsmadesubject to Declaration. The
Additional Lots and the Additional Boatslips shall be held, transferred.sold, conveyedand
occupiedsubjectto the Declarationas supplementedand amendedandthis Third
SupplementalDeclaration,the provisionsof which shall run with the title to the Additional
Lots and Additional Boatslipsand be binding upon and inure to the benefit of all parties
having or acquiringany right, title or interest in the Additional Lots and Additional Boatslips,
or any part thereof,their heirs, successorsand assigns.

2. CovenantsRemaining in Force and Effect. All covenants,conditionsand
restrictionsand easementsestablishedby and containedin the Declarationas previously
supplementedand amendedshall remain in full force and effect, as supplementedhereby,and
shall apply to the Additional Lots and Additional Boatslipsand as applicable.

IN WITNESS WHEREOF. Declaranthascausedthis Third SupplementalDeclaration
to be duly executedeffective the date first written above.

WITNESSES:

JL
First Witrss

SecondWitness

CRESCENTRESOURCES.INC.. a
South C

Vice redt

ATTEST: --

t- 4L/
AssistantSecretary

CORPORATESEAL

AGR/50591-1
1-6-95 2
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

Personallyappearedbeforeme. Dorothy DeFabio
First Witnessand madeoath that he/shesaw the within namedCrescentResources,Inc. by

Gibert D. Stephenson
, its Vice President.and

Ethele ne G. WI 11 I ams , its AssistantSecretary.sign, sealand as
the CorporateAct and Deed deliver the within written Deed; andthat he/shewith

Susan L. Foster , SecondWitnesswitnessedthe
executionthereofand saw the corporateseal thereto affixed.

Sworn to before e this 19th

Notary Plic for North Carolina

--
- -"

First Witness-

My commissionexpires:
October 27, 1998

[NOTARY SEALI

AGRi5O59I-1
3
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OCOWEECOIJNTY.S.C. ‘
tc AMENDMENT TO DECLARATION OF REGISTER OF DEEDS
COVENANTS,CONDITIONSAND RESTRICTIONS

FOR EMERALD POINTE ZOO APR 25 P I: 03

THIS AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS this "Amendment" is madeeffectivethis
day of April, 2003 by the EMERALD POINTE OWNERS ASSOCIATION, INC.
"Declarant"

WITNESSETH

WHEREAS, CRESCENT RESOURCES,1NC, a South Carolina Corporation
has previously filed that certainDeclarationof Covenants,Conditions,and Restrictions
for EmeraldPointe in Book 739, at page 203 in the Office of the Clerk of Court for
OconeeCounty, SouthCarolinathe"Declaration";

WHEREAS, the Declaration established certain covenants, conditions and
restrictionsandeasementswith respectto the propertydescribedtherein;

WHEREAS, Article 12.3 of the Declaration provides that the covenants,
conditionsand restrictionsof theDeclarationmay be amendedat any time and from time
to time by agreementsignedby theOwnersholding a majority of the votesappurtenantto
theLots which aresubjectto theDeclaration;

WHEREAS, CRESCENT RESOURCES, iNC. amended the Declaration on
December1, 1993 asrecordedin Book 754, at page63 andon April 11, 1994 as recorded
in Book 767, at page 157 in the Office of the Clerk of Court for OconeeCounty, South
Carolina;

WHEREAS, CRESCENT RESOURCES,iNC. has relinquished control of the
Associationin accordancewith theprovisionsofArticle 4.3 of theDeclaration;

WHEREAS,the Owners,by signedagreementdesireto amendcertainprovisions
oftheDeclarationin accordancewith theprovisionsof Article 12.3 of theDeclaration.

NOW, THEREFORE, theOwnersherebyamendtheDeclarationasfollows:

1. Article 8, Restrictions,Section3, Building Constructionand Quality, shall
be amendedto provideas follows:

All buildings andoutbuildingserectedupon anyLot shall be constructedof new
material of good grade, quality and appearanceand shall be constructedin a
proper, workmanlike manner.No building shall be erectedunless it is completely
underpinnedwith a solid brick, concreteblock, or pouredconcretefoundation. If
a concreteblock or pouredconcretefoundationis used,the exposedportion must
be coveredwith brick, stoneor stucco-likematerial. The exterior surfaceof any
building shall not be of asbestosshingle siding, imitation brick or stoneroll

Page 1 of6
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siding, or exposedconcreteor cementblocks. The exteriorsurfaceof anygarage,
outbuilding or appurtenantstructureor building erectedon or locatedon anyLot
shall be aesthetically compatible with, and of material and construction
comparablein cost and design to, the exterior surfaceof the dwelling/residence
locatedon said Lot. All buildings shall have roofs except for dormersof not
less than 6 in 12 pitch and not less than 12 inch overhang,coveredwith slate,
cedarshakes,tile or fiberglassshingles. Tin or rolled roofing material is not
permitted. The exterior of all dwellings/housesand other structuresmust be
completedwithin one 1 year after the commencementof construction, except
where suchcompletion is impossibledue to strikes, fires, nationalemergencyor
naturalcalamities.

2. Article 8, Restrictions, Sections 4, Temporary Structures: Structure
Materials,shall be amendedto provideasfollows:

No residence,building, or structureof a temporarynatureshall be erectedor
allowedto remainon any Lot.

3. Article 8, Restrictions, Section 5, Building Setback Lines, shall be
amendedto provideasfollows:

No building on any Lot including any stoops,porches,or decksshall be erected
or permitted to remain within the front streetright-of-way or side abutting
right-of-way for a cornerLot building setbacklines as noted on the Map see
Article I, Section 16. Notwithstandingany rear setbackrestrictionnotedon the
Map, no building, including stoops,porches,decks, shall be erectedor permitted
to remain nearerthan fifty 50 feet to the rear watersidelot line of any Lot
adjoiningtheWatersof Lake Keowee. Piers anddock facilities are exemptfrom
the rearsetbackrestrictionsprovidedthey comply with theprovisions set forth in
Section 22 of this Article VIII. In the event any zoning or subdivision
ordinance,floodwayregulations,or other ordinance,law or regulationapplicable
to a Lot shall prescribegreatersetbacks,then all buildings erectedduring the
pendencyof that zoning or subdivisionordinance,floodway regulationsor other
ordinance,law or regulationshallconformto saidrequirements.

4. Article 8, Restrictions,Section 11, FencesandWalls, shall be amendedto
provideasfollows:

No woodenfence,or brick or stonewall may be erectednearerthe front lot line
of a Lot thanthe front face ofthe dwelling locatedon such Lot. In the caseof a
cornerLot, no side yard fenceshall be locatednearerthan the side of the house
facing the side street line. Exempt from theserestrictions is split-rail fencing.
Otherwise,no woodenfences,or brick or stonewalls greaterthan six 6 feet in
height are penrntted except the Board of Directors may issue a variance
regardingheight and/oropennessin the caseof a boundaryline on the exterior
perimeterof EmeraldPointe. Chain link or other metal fencing is not permitted,
exceptthat: i 2" x 4" metalmeshmay be usedwith split rail fencingto contain
animals or children within rear or side yards; and ii chain link or other metal
fencing may be usedupon the Amenity Area. Such fencing shall not have more

Page2 of 6
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than seventypercent70%of any of its surfaceclosed as viewedfrom apoint on
a line of sightperpendicularto the line of the fence.

5. Article 8, Restrictions,Section 12, Signs, shallbe amendedto provide as
follows:

No signsof any kind may be displayedto the public view on any CommonArea
other than upon the EntranceMonument Easementas set forth in Section 10
above or as approvedby the Board of Directors. No signs of any kind may be
displayedto the public view on any Lot with the following exceptionswhich may
not exceed5 squarefeet in size or extendmorethan 3 feet abovethe ground:a
one sign on the Lot only advertisingthe property for sale; and in the caseof
waterfront lots, one additional suchsign may be placednearthe waterfront; and
b a builder/contractorandsubcontractorsmayplaceadvertisingsignson the lot
during the construction and sales period or maintenance;and c temporary
political signs, which may be displayedfor no more than 30 days prior to an
election and must be removed within 5 days after an election; and d
security/alarmsigns. Theserestrictionsshall neverapply to permanentEntrance
Monuments.

6. Article 8, Restrictions, Section 15, Offstreet Parking. Off-Water Boat
Storage,shall be amendedto provideas follows:

EachLot ownershallprovidea concreteor asphaltdrivewaywhichprovides
spacefor parking two automobilesoffthestreetpriorto the occupancyof any
dwelling constructedonthe Lot. No commercialvehicleshall bepermittedto be
parkedwithin thepublic view, or view from adjoiningLot, otherthanservice
vehiclescontractedby Lot ownersto performspecific services.No vehicleunder
repairshall beparkedupon or permittedto remainon anyLot or the Parking
Area or anycommonproperty. No boator boaton trailermaybeparked,left, or
storedwithin thepublic view. However,boatsor boatson trailersmaybe
temporarilystoredon the owner’s lot for maintenanceor cleaning. Permissionis
requiredfrom the Boardof Directorsif the boator boaton trailer shall remain
overa 48-hourperiod. Smallwatercraftwhich arenot combustionenginedriven
maybe storedor securedon beachareas,providedtheyaremaintainedin good
condition.

No trailer, mobile home,recreationalvehicle,camperor boatshall beusedasa
residence.

All campers,motor homesand recreationalvehicles must havea current license
plate affixed and must be parkedin an enclosedgarage. All automobilesand
non-commercialtrucks must have a current licenseplate affixed and must be
parkedin a carport, enclosedgarage,or on a concreteor asphaltdrivewayor in
the Parking Area when usingthe Amenity Area. Trailers of anytype shall be
kept substantiallyhidden from public view and not within the fifty foot 50’
waterfrontsetback.

7. Article 8, Restrictions,Section17, Nuisances,shall be amendedto provide
as follows:

Page3 of6
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No noxiousor offensivetradeor activity shall be carried on upon any Lot or in
any residentialdwelling or outbuilding, nor shall anythingbe donethereonwhich
maybe or becomean annoyanceor nuisanceto the neighborhood.No substance,
thing or material shall be kept upon any Lot that will emit foul or obnoxious
odors, or that will causeany noise that will or might disturb the peaceandquiet
of the occupantsof surroundingproperty. No animals,livestock including swine
of anykind, or poultryof any kind shall be raised,bred, or kepton anyLot or in
anyresidentialdwelling or outbuildingexceptthat dogs, cats, or otherhousehold
petsmaybe keptor maintainedprovidedthey do not becomea nuisance,andare
not kept, bred, or maintainedfor commercialpurposes.The numberof household
petskeptor maintainedshall not exceedthree3 in numberexceptfor newborn
offspring of suchhouseholdpetswhich are under nine 9 months in age, and
turtles and fish, andconstantly cagedbirds and smallanimals maintainedinside
the residence, unless such pets constitute an annoyance or hazard to the
neighborhood.

8. Article 8, Restrictions,Section22, Docks,PiersandBoatHouses,shall be
amendedto provideas follows:

DocksandPiers.Theownerof anyLot adjoiningthe watersof LakeKeowee
mayconstructone1 dock, pier, or combinedpier anddock, asdeterminedby
DukePowerCompanyand/oranygovernmentalentity havingjurisdiction at the
time suchimprovementsareto be constructed.Any waterfrontimprovement
shouldhavea low profile andopendesignto minimize obstructionof neighbors’
views. Enclosedor two-level dockswill not be allowed. Piersanddocks shall be
subjectto approvalby DukePowerCompanyand/oranygovernmentalentity
havingjurisdiction at thetime such improvementsaremade.

Page4 of 6
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IN WITNESS THEREOF, Declarant has caused this Amendmentto be duly

executedby its officer thedatefirst abovewritten.

EMERALD POINTE OWNERS ASSOCIATION, INC.

d1OE4’
resident

WITNESSES:

-r
First Witness

SeondWitness

ATTEST:

Page5 of6
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STATE OF SOUTHCAROLINA

ACKNOWLEDGEMENT
COUNTY OF OCONEE

I, theundersigned,a NotaryPublic for theStateof SouthCarolina,do hereby
certify that thePresidentof theEmeraldPointeOwnersAssociation,Inc. personally
appearedbeforemethis day andacknowledgedthedueexecutionoftheforegoing
instrument.

Witnessmy handandsealthis IO day ofApril, 2003.

£lCiA SEAL
NotaryPublL for So6th Carolina
My CommissionExpires: 1 Z -07

Page6 of 6



LEWEY C. HAMMETT, JR., P.A.

Attorney at Law
2315 North Main Street

Suite 225
Anderson, South Carolina 29621

Lewey C. Hammett, Jr. Telephone 864 226-5006
ALSOADMITTED IN ALABAMA Facsimile 864 226-7002

hammettestateplanningsc.com

May 2, 2003

Kris Myers
311 Amethyst Way
Seneca, SC 29672

RE: Amendment to Declaration of Covenants, Conditions
and Restrictions for Emerald Pointe

Dear Kris:

Please find enclosed the recorded Amendment to Declaration of Covenants,
Conditions and Restrictions for Emerald Pointe. Said Amendment was filed with the
Register of Deeds for Oconee County on April 25, 2003 in Book 1276 at Page 244.

Please feel free to contact me should you have any questions regarding this
matter.

Very truly yours,

Lewey C. ammett, Jr.

LCHjr/db
Enclosure



LEWEY C. HAMMEU, JR., PA

Attorneyat Law
2315 North Main Street

Suite 225
Anderson, South Carolina 29621

Lewey C. Hammett, Jr. Telephone 864 226-5006
ALSO ADMITTED IN ALABAMA Facsimile 864 226-7002

hammeftestateplanningsc.com

April 23, 2003

Kris Myers
311 Amethyst Way
Seneca, SC 29672

RE: Amendment to Declaration of Covenants,Conditions
and Restrictions for Emerald Pointe

Dear Kris:

This confirms our telephone conversation on April 23, 2003, whereby you advised
me that you and your Board for Emerald Pointe had double and triple checked the
previously recorded Covenants and Amendments thereto for Emerald Pointe. This
confirms the acknowledgement by you that the Board for Emerald Pointe was responsible
for typing the amendment dated April 10, 2003 and disclosing in that amendment the
previous recordings of the original Covenants and amendments thereto.

Please feel free to contact me should you have any questions regarding this
matter.

Very truly yours,

LCHjr/d b



Lewey C. Hammett, Jr.
ALSO ADMITTED IN ALABAMA

LEWEY C. HAMMETF, JR., PA

Attorney at Law
2315 North Main Street

SuIte 225
Anderson, South Carolina 29621

Telephone 864 226-5006
FacsImile 864 226-7002

April 23, 2003

RE: Amendment to Declaration of Covenants,Conditions
and Restrictions for Emerald Pointe

Dear Sir or Madam:

Please find enclosed one 1 original Amendment to Declaration of Covenants,
Conditions and Restrictions for Emerald Pointe. Also, enclosed is my check # 4166 in the
amount of $12.00 for the filing fee. Please record the Amendment and return it to my
office in the enclosed self-addressed, stamped envelope.

matter.
Please feel free to contact me should you have any questions regarding this

Very truly yours,

Jr.

cc: Kris Myers w/out enclosures
311 Amethyst Way
Seneca, SC 29672

415 Pine Street
Waihalla, SC 29691

LCHjr/db

Enclosures

/6Q
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f9’kMENDMENT TO DECLARATION OF
COVENANTS, CONDiTIONS AND RESTRICTIONS

FOR EMERALD POINTE ,5’f
29 r- 2:Q

THIS AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONSthis "Amendment"is madeeffective this
day of September,2003 by the EMERALD POINTE OWNERS ASSOCIATION,
INC. "Declarant".

WITNTESSETH

WIIEREAS, CRESCENTRESOURCES,INC., a South Carolina Corporation
has previously filed that certain Declarationof Covenants,Conditions, and Restrictions
for Emerald Pointe in Book 739, at page 203 in the Office of the Clerk of Court for
OconeeCounty, SouthCarolinathe "Declaration";

WHEREAS, the Declaration established certain covenants, conditions and
restrictionsand easementswith respectto the propertydescribedtherein;

WHEREAS, Article 12.3 of the Declaration provides that the covenants.
conditionsand restrictionsof the Declarationmay be amendedat any time and from time
to time by agreementsignedby theOwnersholding a majority of the votes appurtenantto
theLots which aresubjectto the Declaration.

WHEREAS, CRESCENT RESOURCES, INC. amerded the Declaration on
December1, 1993 as recordedin Book 754, at page63 and on April 1 1, 1Q94 as recorded
in Book 767, at page 1 57 in the Office of the Clerk of Court for OconeeCounty. South
Carolina;

WHEREAS, CRESCENTRESOURCES, INC. has relinquished control of the
Associationin accordancewith the provisionsof Article 4 3 of the Declaration;

WHEREAS, the Owners,by and through Emerald Pointe Owners Association.
Inc.. amendedthe Declarationon the 25" Day of April 2003 asrecordedin Book 1276, at
page244 in the Office of the Clerk of the Court for OconeeCounty, SouthCarolina

WHEREAS, the Owners, by signed agreementdesire to amend a certain
provision of the Declaration in accordancewith the provisions of Article 12.3 of the
Declaration.

NOW, THEREFORE, the Ownersherebyamendthe Declarationas follows:

I. Article 8, Restrictions,Section 11, FensApdWalls., shall be amendedto
provideas follows:

No woodenfence, or brick or stme wall may be erectednearerthe front tot line
of a Lot than the front face of the dwelling locatedon such Lot. In the caseof a
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corner Lot, no side yard fenceshall be ‘ocatednearerthan the sideof the house
facing the side streetline. Exempt from these restrictionsis split-rail fencing
Otherwise,rio woodenfences,or brick or stonewalls greaterthan six 6 feet in
height are permitted except the Board of Directors may issue a variance
regardingheight and/or opennessin the caseof a boundaryline on the exterior
perimeterof EmeraldPointe.Chain link or othermetal fencing is not permitted,
exceptthat: i 2" x 4" metal meshmay be usedwith split rail fencingto contain
animals or children within rear or side yards; and ii chainlink or other metal
fencing may be used upon the Amenity Area, No fencing shall have more than
seventypercent70% of any of its surfaceclosed as viewed from a point on a
line of sight perpendicularto theline of the fence,exceptBoard issuedvariances
for exterior perimeterfencing.
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IN WITNESS THEREOF, Declaranthas causedthis Amendmentto be duly

executedby its officer thedatefirst abovewritten.

EMERALD POINTE OWNERS ASSOCIATION, INC.

By: Lt tZt,,/
President

WITNESSES:

First Witness

Second%tness

ATTEST:

AiSM
S retary
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STATE OF SOUTH CAROLINA

ACKNOWLEDGEMENT
COUNTY OF OCONEE

71, the undersigned,aNotary Public for theStateofSouthCarolina,do hereby
certi1j that thePresidentoftheEmeraldPointeOwnersAssociation,Inc. personally
appearedbeforemethis day andacknowledgedthedueexecutionofthe foregoing
instrument.

Witnessmy handandseal this J9!ay of September,2003.

Expires:

SEAL
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