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AMENDED AND RESTATED 

DECLARATION OF COVENAl\'TS, CONDITIONS AND RESTRICTIONS 

FOR 

KEOWEE MOUNTAIN 

TH[S AMENDED AND RESTATED DECLARATION OF COVENANTS. CONDlT[ONS 
AND RESTR[CTIONS for Keowee Mountain Lake~ Estates ("Dedaration") is made as of the date sct 
forth on the signa tu re page hereof by Keo,,"ee Mounta;n. [nc. , a South Caro lina corporation (the 
·'Dc'Clamnt"). 

WHEREAS. Dc<:iarant recordcd that certain Dec[aration of Covenants. Conditions, and 
Restrictions for Kcowee Mountain Lakes Estates on June [9, 2002, in Deed Rook 670, Page [42, -'<1~, 
in the Register of Deeds of Pickens Coullly, South Carolina (hereinafter referred to as the ·-ori ginal 
Declaration") (Ihe defin it ions provided in Article I of the Original Dc\:[aration are incorporated in this 
preamble by referencc); 

WHEREAS, Art id~ 13, Section [3.3 of tile Original Dec[aration provides Ihat the Original 
Dcclaration may be amended by an agreement s igned by Owners holding a maj ority of votes appurteoant 
to the Lots that are subject to the Original Decl ~ration at the time of such amendment; and 

WHEREAS. the Declarant is an Owner hold ing II majori ty of votes appurtenanl 10 the LoIS 
suhject to the Original Declarat ion at the time of this amendment; 

WHEREAS, the [)ec[arant d~ems il ~ppropriate 10 amend and restate the Origina l Declaration; 
and 

WlIEREAS, the Declarant consent.~ to this amendment to amend and restate the Original 
Declaration as evidenced by lkclarant's signa ture on tht; al1ach~d instrument. 

NOW. THEREFORE, pursuant to the provisions referenced aoo\'e, the Original Declaration is 
stricken in ils entirety and the following instrument is substituted therefore. 

A"(' : tM ' ~3v2 



4 584 BK D OB90 PG22 

TABU: Q t- CONTENTS 

ARTICLE I : DEFI NITIONS ................ . . ....... 6 
1.1 "Addit ional Propeny" .......... ..... ... . 6 
1.2 "ARC" .. ....... ...... .. .......... . . ....... ................ 6 
I.J 
1.4 I. , 
1.6 
1.1 
1.8 
I.. 
1.10 
1. 11 
1. 12 
1.13 
1. 14 
LIS 
1. 16 
\.17 
1.18 
1.19 
1.20 
1.21 
1.22 
1.23 
1.24 
1.25 
1.26 
1.27 
1.28 
1.29 
1.30 
1.31 
1.32 
1.33 
1.34 
U S 
1.36 
1.31 
1.38 
1.39 
1.40 
lA l 
1.42 
1.43 
1.44 
1.45 
1.46 

"Area of Common Responsibility·· .. 
"Anicles of lncorporalion" or "Anitles" 
"Associalion" .... .. .............................. . 
"Board of DirK IOrl'" or " Board" 
"Builder" ...... ........ ..... ........ ........ . 
KBy·Laws" .............................. . 
"Common Are,.'"' .......................... . 
"Common Expenses- ................. . 
"Community-Wide Siandard" .... . 
"Co~t Sharing Agrc:c:mcn .... .... .. 

. ... ........ ... 6 
..... ........ ..... ... ... ....... 6 

.................. 7 
... 7 
... 7 

. 7 
. ....... 7 

.. 1 

.. 7 
. ... ............ .... .. 7 

"Days~ .... .......... ............. ..................... . .. .... ... ..... ....... 7 
"Declaranl" .... .... .. .................................... ... .. .. . ............................ .. ... .... .... . 7 
"Design Gnidelincs" ............................ .. ... ........ ......... .. .................... 8 
"[)evelopmctll Period" .... .... .. ...... . .. .. .... .. 8 
"Dwelling" .... .. .... .............. .. ........ ...... ... . . . .. .. .... 8 
"Entrance Monument" ............ ..... . . ... ... ... ............... .. ........................ ... . 8 
"Exclusive Common Area" .......... ... ....................... ........................ ..... ...... . 8 
"Genoml Assessment"................. .. ...... ............. ...... ............... ................... .. . 8 
"Govern ing Documents".......... ..... ........................................... .8 
.. Improvement" ........................... . 
" Keowec Mountain" ........... ........ . 
~Lot-. .......... ....... . .................................. .... . 
"Majority-
.. Map" .... 
"Master Plan" .. 
"Member" 
"Mongagc" 
" Mongagee" ... ..... .......................... . 
"Neighborhood" 
"Neighborhood A~sessmen t s'· ..... . 
"Neighborhood Assoc iMion" ... ... . 
KNeighborhood EJoPC:llses" ......... . 
... Owne .. ·............... . ................. . 
-Parking An:a(sr. . .................. . 

. ... 8 

•• 
. .. ........... 9 
. .... .. ........ 9 

..................... .. .... .... ...... 9 
... ..... .... 9 

.......... .................................... ........... .. ... .... .... 9 
........ ... .. 9 

................. ... .. ... 9 
. ..... ... .. ......... ..... 9 

.. .. ... ... ... 9 
. ......... ...... 10 

. .... 10 
...... 10 

.......... 10 
" PCfl(H1- .............. . ............................... ..... ...... .............................. .. . ........ 10 
"Propenies" .. . 
"Public Records- ... 
"R .. '"Creational Areu". 
"Private Streets ...... 
"Special Assessment" 
"Specifi c As,;e~smenl". 
"Stomge Area" .... ............. .... . 
- StreeT Lights" .................... . 
'SuppkmcntallkdaratiOll ~ .. . 

. ...................................................... 10 
. .. 10 

10 
. ............ ..... 10 

10 
................................ ........... ........ .. .. .............. ...................... .. .... 10 

............ ...... ....... 10 
............ 10 

.............................. ...... 11 

" r '163 ISl v2 



4584 BKD0890 PG23 

ARTICLE 2: PROPERTY RIGHTS .. ... 11 

21 
2.2 
2.l 
2.4 
2.5 
2.6 

Com mon Area .. . ............ 11 
Private Streets ... ......... .... ... . .. ... .. ...... .......... 12 
Exclusive Common Area .. ....... .... ... ... 12 
No Partition .. 
Condemnation 
Vi~w Irnpainncm .. 

....... ........ ......... ........ ...... .. ........ ............................. ... .......................... .... .... 13 
. . .. ... . 13 

IJ 

ARTICLE 3: MEMBERSHIP AND VOTING lUG IUS .. . ....... .. ....... 14 
3.1 Membership .. .... .... ....... ... ... ..... .. .. ... [4 
3.2 
J.3 

Voting ................................. ... .. . 
Neighborhoods .. 

. ..................... [4 
. ..... .... .. ...... . .. ... ... .......................... 15 

ARTICL£4 RIGHTS AND OBLIGATIONS OF THE ASSOCIATION .. . .. ... ........... .... 15 

4.1 
4.2 
43 
4.4 
4.5 
4.6 
4.7 
4.8 
4.9 
4.10 
4.11 
4.12 
4.13 
4. 14 
4. 15 
4.16 
4.17 

1-unction of Association ............. ... ........................... ...................... ..... .. .. .. . . ........... .. _. 15 

Personal Property and Real Property for Common Use .. 
Boats .. ................ . 
Enforcement 
Implied Rights ; (Joard Author ity .. 
Governmental Interests .. 
Indemni lieation ....................... .... ............. ... . 
Dedication of or Grant of Easements on Common Area .. 
Security. 
Restricted Access Fenee and Gates .. 

.... ... .... ...... ....... .. .. ... 16 
.......... .... ... .. . 16 

.. ........... [ 7 

. ................ 18 
. ... .. ..... ..... ..... .... .... 18 

.. ..... 18 
. ..... .. ........ ....... ........ ..... ....... ... 18 

.18 
. .... 19 

Utility Lines .. 
Trails .. 

..... ........ ... ... ..... ... ........... .............. ......................... .............. 19 
... ..... ... . .. .... ...... ..... .. [9 

Powers of the Association Relat ing to Neighborllood A~sociati()ns ... ... ... ..... .. ....................... 20 
Provis ion of Services ....... .. ... ......... ...... ..... . 20 
Remning .. .. ... ........... .. . ... ... . ... . _ ............ ... 20 

Lake .. .. 20 
Wet lands .. ... ....................................... . . .................................................................. ... .. . . 21 

ARTI CLE 5 MAINTENANCE.. . .. .... ....... .. .. ... ........ .. .. ........ ....... . 21 
5.1 Association's Responsihilily.. . ........... ............. ....... ..... ... ... ...... .. ... .. 21 
5.2 Owner's Respon ~ ihility... . ...... .......... .................... .. ................ ............... ......... ............... 23 
S.) Neighborhood's Re~po"sibility.. . ....... 23 
5.4 Standard of Performance.. . ...... .. . 23 
5.5 Party Walls and Similar Structure~ ....................... ... ... . . ..................... . ..... ............. ..... ..... ... 2) 
5.6 Cost Sharing Agreements .. _. . ..... ... .. ........... .. .................................... ......... 24 

ARTICLE 6: INSURANCE AND CASUALTY LOSSES ............................. .... ...... .... 2S 
6.1 Association Insurance ........ ... ..... . ... ........... ...................... .. ............... ... ... . ..... 25 
6.2 Owners' Insurance. . . ........ ... .. ....................................................... 28 
6.3 Owner's Personal Property. . .... .. ... ... ..................................... .... ...... .............. 28 
6.4 Limitation of Liability... .. .... ........... .. ......................................... . ......... .. ...... ..... ... .... .. 28 

ARTICLE 7: ANNEXATION AND WITHDRAWAL OF PROPERTY ........................................... 29 
7.1 Annexation by Declarant.. . ......... .... ... . ... .... ... .. ......... .. _ ... ......... ..... .. .. ... _ ... 29 
7.2 Annexation by Membersh ip... ................................................... .... ... ....... ... . ...... 29 
7.3 Withdrawal of Property .. .............. ................. ......................... ..... ............ .. ..... ..... .. ................... 29 
7.4 Additional Covenants aml Easements .. ......... ........... ... ... ..... .. .. . . __ -..30 

ATI 63t8h2 , 



4584 BK00890 PG 2 4 

7.5 Amcndm~nl ...................................................... , .... .......... ... .. ................. .. 30 

ARTICLE Ii: ASSESSMENTS .... ... ... .. ......... ........ _____ _________ _ 30 
8.1 Creation of Assessments ...... ... ... ..... ........... ...... ___ __ ___ ___ ___ __ __ ________ _ 30 
8.2 Computation of General Assessments .... ....................................... .. ............................ .. ............ 31 
8.3 Computat ion ofN~ ighborhood Assc~slllcnlS __ ............ ........... ..... ...... ... ..... ....... ........ 32 
HA Reserve Budget__ ............................................................ 32 
Ii .S Special Asscs.-;lTIcnlS ..................... .................................. 33 
K.6 Specific Assessments ... ......... ... ... .. ... .. .. ... . ................ _ 33 
8.7 Lien for Assessments. ___ ___ ____ ___ ___ __ __ ___ ____ __ ___ __ _____ __ 3J 

8.8 Date of Commencement of Assessmenls ... .. .. .. .. .... ........ . .................. 34 
8_9 Failure: to Assess _ .... ........ ...... ....... ... ... ......... ....... ............................................ ........... ..... 34 
8_10 Exempt Propcl1y ........................... ........... .. ............. ... ... ..... ... ......... .... .. .... ... ... ... ..... .. .. ............. . 34 
8.11 Contribulions by Declarant ............................................... ...... .. .... .. ........ ........ ... ..... ...... ... 35 

ARTICLE 9 ARCHITECTURAL STANDARDS 35 
9.1 Gene",1 35 
9_2 Arehileetu",1 Review ................................................... ....... ... ... .......... ..... .... ..... ...... .. ...... .. ..... .. .. 36 
9.3 Guidelines and Procedures ..... ........................................................................ . . ..... .. .... ..... .. .. 36 
9.4 Specific Guid.-lin .. s and Restrictions ... ....... ... ... .......... ............... ....... ...... ........ .... ....................... 38 
9.5 Puhlic Water System; No Wells ... ..... ........... . ................. ........................ .. ....... .... 40 
9_6 Sewage Disposal 40 
9_7 Cunstruct;"m Period_ . . .. .. .. ............ ... ......... ... .. ... .. ......... ................ 40 
9.8 No Waiver of Future Approval~ ............................................... ... .................. .......... ......... . ....... 41 
9.9 Variance ___ ...... .... .......... " ...... .... ... .... 41 
9.10 Limitation of Liabi lity_ _ __ __ ____ ___ ____ ___ ___ ____ ___ _ 4 1 

9.11 Enforcement. .. .... ............ ..................... ..... ................ . ................. .... ......................... 41 
9.12 G,:l\"ernmental Requirements ...... .. .... ..... ....... ...... ... .. ... ...... .... .. ... .. .. .......... ... . ... ... ..... .. .... ............ 42 

AI1icle 10 
10.1 
10_2 
10_3 
10.4 
10.5 
10.6 
10_7 
10.8 
10.9 
10.10 
10. 11 
10. 12 
10.13 
10. 14 
10.15 
10.16 
10 _1 7 
10. 18 
10.19 
10_20 

USE RESTRICTIONS. ___ 42 
General ... ... ..... ............... .... .. .......... ............. ... ... ...... ... .... ........... . ..... 42 
Ru le, and Regulatiuns__ _ __ 42 
Occupants Round 43 
Leasing ..................... .. .. . ..... .. .............................................................................................. 43 
Residential Use ... ......... .. .. ...... ..... .. .. ......... .... .......... .. ... ...... ..... .... .. .. .... .. .......... ..... ............. .......... 43 
Occupancy of Unfinished Dwellings ........ ... ........ ... .... ...... .... ..... .. .. ... . ....................................... 43 
Vehiele_<_ _ _ ______ ... .. .. ....... .. ............ ... ............. ...... ....... ......... ............. . 43 
Private Strecls .................................. . .. __ __ . ____ __ __ ___ ________________ _____ ___ _______ ___ ____ 44 
Use of Common Area .. 
Animals and PelS ........ ..... ... ... ..... .. .. ......... .... ............. ........ .... ... ........ ...... .. ... .............. . 
Unsightly or Unkempt Conditions 
Nuisance ..... ... ....... ....... .. . . 
Storage of Materials, Garbage, and Dumping .. 

___ ~4 

. ......... 4S 
45 

___ 4S 
___ ~6 

Combustible Liquid ..... .. ................................................................ .. ............. .......... . .. 46 
Guns .... ........ ..... ... . ___ 46 
Subdivision ofLo! ...... ........... ..... ... ... ........... ... ...... .. ... .... ... .... .... .. . .... .. .......... ..... ......... ... ..... .... .. 47 
Sight Distance at Intersections __ _ __ ___________ .. _ ................................................... ...... .... 47 
Dminage and Grading .................. ............ .......................... .. ..................................... . _ ............ ~7 
Irrigation .................... ...... ...... ... .. ... ........ .. ...... ....... ................ ___ 47 
Streams__ _ __ ._ .. ... __ ........................................ ... ........... .. ...... ...... ... .......... 48 

10.2 1 Lakes alld Other Water Bodies_ ... ........... 48 

AT'1 6~ t83 .2 ) 



~5S ~ B KDO S 90 P G 25 

___ __ ______ __ __ __ ____ ____ _ 48 10.22 
10_23 

Boats __ 
Wetlands , .. , .... , .... " .. .................................. .. ....................... . ......... .. ...... 48 

ARTICLE 11 EASEto.1ENTS_ .. 
Easem",nt, of Encroachment ..................................... . 

__ ______ __ _____ ___ ___ _____ __ __ ___ 48 
___ __ ___ ____ __ __ ___ ___ ____ ___ __ ______ ___ __ ___ 48 11.1 

11.2 
11.3 
11 04 
11 ,5 

11.6 
11.7 
11.8 

Eascments for Uti lities. Etc_ ............................ ..................... 48 
Easemenl for Slop<: Contml , Drainage and Waterway Maintenance ........................................ 49 
Easemel\ls to Serve Additional Pr<Jperty. , ............. ..... ......................... ...... ................................ SO 
Eascment for Entry.. .... . ....................... .. ... ........ .............. .. ............ .. .... . ... .. ......... . 50 
Easements for Maintenance and Enforcement.. ....... .. .................................... SO 
Easement for Walking Trail AcceSL .................................. SO 
Easements for Lake and Cre<:k Maintenance and Flood Waler ................................................. 5 1 

11.9 ElI""'m"nt for Use oftbe Pr ivate Streets .. 
11 .1 0 LatcraISupport __ ... . .................... . .. 
1 1.11 Eascment for Spec ia l Events .. 
11 12 Easemenl for Greenbe lt Mainwnam:e 
11.13 
11.14 
11 15 

Easement for Lake Aecess _ 
Wetlands and/or Conservation Easement ................. .. 
Liability for Usc of Easements .. 

AKTICLE 12 : MORTGAGEE PROVISIONS .. 
12 _1 NOliecsofAction .. .... _ 
12.2 No Priority .. 
12.3 Notice 10 Association. 
1204 FailuTt: o f Mortgagee \0 Respond .. 
12.5 Book!< and Record .. 
12.6 Payment o fTalles and Insurance Pr~miums. 
12_7 Construction of Artic le 12 .. 

___ ______ ______ ____ ____ ___ ___ __ ___ ___ __ _ 51 
_____ ___ __ __ ___ ______ ____ __ __ ___ 51 

52 
.. ..................................................... 52 

_ ____ __ __ 52 

. ......................................................... 52 
.. ............ 52 

. .... .. ................. 5 ) 

.53 
_ __ ___ ___ ___ 53 

___ ___ ___ _______ 53 

.. ........................................................ S3 
. ............................... 53 

. ..... ........................... S3 
.. ................. ............ S4 

ARTICLE 13 : DECLARANTS RIGHTS__ ..................... ................ ___ ___ ___ __ ___ ___ _________ 54 
13.1 Transfer or Ass ignment.. __ ___ _______ ___ __ __ __ ______ _______ __ 54 

13 _2 Deve lopment and Sales ...... .... .... .... .... ............. ............. .. .......................... . ................... ... ......... S4 
13.3 Improvements to Common Areas .. .. ... .. .. .................................. ............ 54 
13.4 Additional Covenants.. .. ................................ . ..................... 54 
13.5 RighI oflhe Declarant to Disapprove Actions ................ , .... ..... , ......................................... .. .. 55 
13 _6 Amendments __ . ............... ... _____ __ _____ __ __ ___ __________ ____ ______ ____ __ 55 

ARTICLE 14 : GENERAL PROVISIONS ................ . ................. ...... ... ___ ____ ___ __ ___ ___ _____ __ __ _________ __ ___ __ S6 
14.1 Duration .... ....... ...... .. .. .. ........................... 56 
14.2 Amendmenl ._ ............. .................... ....... .. ................... S6 
14.3 Severability. . ........ ................................... ........... ........... 57 
14.4 Fair Housing Amendments Act ............. .... .. .. ...... .... .............. 57 
14_5 Di~PUle R~solut i nn _ _ ...................................................... ... 57 
14_6 Lil igation __ .......................................................................... ...... . 58 
14.7 Non-Merger ......... .......... .......................... ................................................................................ 58 
14 .8 Grants 58 
14_9 Cumulative Effect; Conflict .................................................................... .............. ........... ........ 58 
14 .10 Use of the " KCQwee Mountain" Name and Logo.. __ 58 
14 . 11 Compliance .... ............................................................................................................. ............... S9 
14_1 2 Notice of Sale or Transfer of Ti tle 59 
14_13 E",hibi\S .............................. .. ...... .... .. ................... .. .................................................... 59 

AT t65lM3v2 4 



hhibil 

" A" 

" £l" 

A1" : 165 183.2 

TABLE OF EXHIBITS 

Subjeel Maller 

Land In itially $ubmiuru 

Additional Property 

j 

~584 SKD0 8 90 PG26 



4564 BKD0 890 PG27 

DECLARATION OJ.' COVENANTS, CON DITI O"'S AND RESTRICTIONS 

.' OR 

KIW WEE MOUNTA.IN 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTlUCTIQNS for KeQWC<l 
Mounla in ("Declaration") is made as of the date set forth o n the signature poge hereof by Kt.-owt.>e 
Mounta in, Inc .. a South Carolina corporat ion (the '·Declarant··). 

This Declarat ion impose~ upon Ihe Propert ies mutually beneficial rcsmetions under II general 
plan o f improvement for the benefit of Ihe owncrs of each portion of the Properlie~ and establislles a 
flexible and reasonable procedure for the (t\<er:oll development. adlninistrnlioo. mainlCfl al1ce and 
l)fCserv" ion of the Properties. In fun heran(e o f such plan. this Declaration provides for Kcowa: 
Mountain Lakes Estates OWTlcrs AS5OCial ion, Inc. to own, operate and maint ai n Common Areas and 10 

administer a nd enforce the provisi04IS of this Dcdlll"llt ion, the By-Laws, and the Design Gu ideli lles 
(capita lized tenns are de fined in Article 1 below). 

The Properties. former ly known ~s Keoweo;: Moun tain Lakes Estates, are now commonly known 
us Kcowc( Moontain_ 

Dedarant hereby dc( larcs thnl a ll of the property descr ibed on Exhibit "A" and any Addi. ional 
Property subjcctcd 10 th is Declarat ion by Supplemental Declal1llion sha ll be held. sold, u~ and 
conveyed $ubjectto the rollowing casements, restrk tions, covenants, and condi. ions whi(h shall run with 
the t itle to the rea l propl:r1y subje(ted to th is Ikclaratioo. This Ded 3ral ion sha ll be binding upon all 
part ies having any right. title. 01' interes. in any porlioo of the Propert ies, thei r he irs, succes5Of"S, 
succesSOfS-in_t it le, and assigns. and shall inure to !he benefit of each owner o f any portion of thc 
Propcnies. 

ART ICLE I : DEFINIT IONS 

The terms in thi s Dcdaration and ill the exhibits to thi s Dec laration shall generally be giv~n their 
nalur31. commonly accepted ddin itions except as otherwise specified. Cllpi tal il cd lerms shall be defined 
as sct fonh below. 

1.1 "Add illo na l Pro~: All of that certa in rea l prop.:rty which is mOre partku lar ly 
described on Exhibi t "D". which is auached and incorporated herein by this re feren(c, and .... ilich rea l 
property is subjC"<:t to annexation to the terms of thi~ Declaration in IICcordance "'i th Art icle 1. 

' .2 - R ": The Architectural Rcview Commillce, as descri bed in Sec. ion 9.2. 

1.3 -Area of Common R(~oonsibi lilYn: The Common Area, together with any add itional 
areas fOl' which the AS5<X'iat ion has or IS!iumes resp04lsibi lity pursuant to the leml§ of III is Decl3lllt ion. 
any Supp lemental Ikclamlion, any Cost Sharing Agreement , or olher Applicable covenant, «)ntract, or 
agreeme nt. 

\,4 "Aoic le .• of Inco'l!Qrnt ion" or "Artiel",': The Articles of IIl(orporat ian o f Keowee 
Moun.a in Lakes Estates Owners Associat ion. Inc. 0$ filed with !he Secretary of Stll'e a flhe Slate of South 
Carolina, as they may be arne llded. 

6 
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l oS ~: Kenwce Mounl3ill Lakes E~laks Owners Association, Inc., a South 
Carolina nonprofi t corporation, commonly known as KeQwee Mountain Owners Association, its 
successors and lI~sign s_ 

1.6 "Board of Dil'eclOrs" or ··Board": The body responsible for administration of the 
Association, selected as provided in the By-Laws and serving as the board of d ir~ctors under South 
Caro lina corporate law. 

1.7 '·Builder"; AllY P~r<iOn who purchases one (\) or more Lots for the purpose of 
constructing hnprovefllcnts thereon for later sale to consumer.; or who purehases one (I) or more parcels 
of land within th~ Propertie~ for further subdivision, development, and/or resale in the ordinary course of 
such Person's business or who enters into a construction contract with an Owner of a Lot for the 
construct ion of a residential dwelling. Any PerSOIl oceupyi llg or "-'asing a Lot for residential purposes 
shan cease to be considered a lJu ilder with rcspecl to such Lot imm~dialely upon occupancy of the Lot for 
residential purposes, notwithstanding thaI such Person originaUy purehased the Lot for the purpo~e of 
constructing Improvements for later sale to ~onsumers. 

1_8 " Bv-Laws": The By· Laws of the Association adopted by the Board, as they may be 
amended from time to time. 

1.9 ··Common Area" All real and personal property, including eascmcnts Hnd licens~s> 

wh ich the Associat ion owns, leases or holds possessory or usc rights in for Ihe common usc, benefit, and 
enjoyment of lhe Owne", incl uding, witho ut limitation, Entran~e Monuments(s), Priva l~ Stre~ts, 

Recreational Areas and other Improvements desi~\natcd on a Map as Co",,,,on Area or deeded to the 
Association. The term also shall inc lude any I::.xc lusive Common Area, as defined below. 

1_10 "CQIl""On EXQ!;nses": The actua l and est imated expenses incuIT~d, or anlicipated to be 
incurred. by thc Association for thc genernl benefit of all Owners, including any reasonable reserve, as thc 
lJoard may find necessary and appropriate pursuant 10 the Governing Documents. 

1.1 1 "CQm"'unity·Wid~ Stundartln

: The standard of conduct. maintenance, or othn activity 
gcnerally prevailing throughout the Properties. Such standard shall initially he estahlished by the 
Declarant and may be more specifically determined by the lJoard of Direclor~ and the ARC. 

1.1 2 "CoSI Sharing Agrccmcl1l:: Any agreement. contract or covel1ant bctwt:cn the 
As.wcialion and an owner or operator of prop"'rty adjacent to, in the vicinity o f, or wi thin the PrOp"'rti~s. 

for the allocMion of expenses for amenities and/or se rv ices that benefit both the Association and the 
owner or o perator of such property. 

1.13 "Days": Calendar days; pwvided however, if the time period by which any action 
required hereunder must be performed expires on a Saturday, Sunday or legal holiday, Ihen such time 
period shall be automatically extended to the c lose ofbusincss on the next regular bu~ i lless day. 

1.14 ··Pcclarant"· Kenwee Mountain, Inc., ~ South Car<)lina corporation or any su~c~ssor, 

~uccessor· in ·l illc. or ass ign who holds or lakes ti tle to any portion of Ihe propeny descri bed on Exhibits 
"A" Or "B" for the purpose of dcvelopment andlor sale and who is designated as the Declarant in a 

AT:IM 18J>-1 7 
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rec:ordcd instrument eJ(e(:uted by the immedialely pm:cding DecllBllt; provided ho_ver, then: shall be 
only one (I) rerson entilled 10 exercise the rights and po,,'ers ofthc " Deelanml" hereunder at any lime. 

1.15 ~Desi8n Guidelines": The design, architectural and conslfuetion guidelines and 
application and review procedures ppplieable to all Or any portion of the Properties promulgated and 
adminislered pursuant 10 Article 9 which may he referred to as "Arcllite<:tuml Guidelines" or other 
appropriate name in the discretion of tile ARC, 

1.16 "Develwnent Period": The period of time during which the Declara~t owns any 
propcny which is suhjett to this Declarat ion or any Additional Property, or has the unilateral right to 
subject Additional Propn1y to this OcI; laralion pursuanllo Section 7. 1. The Declarant may, bUI shall not 
be obligated to, unilalerally relinquish il5 rights under this Declaration and lenninate the Development 
Period by recording a written instrument Inlhe Public Re<:(Irds. 

1.1 7 M[ho.·elling": Dwelling shall mean and refer 10 a stru<:ture to be u5ed as a single-family 
residence unless otherwise provided in a Supplemental Dccllll1ltion, each Lot shall contain no ITKIfC than 
one ( I) Dwelling. 

1.1 g "Entrance Monumcm": The area(s) designaled by Declarant as " Entrance Monument 
Area" (or similar terms) located at any entryway to the i'ropenies or to a Neighborhood, u shown on any 
Map. and the monuments entrance signs and other Improvements located on such parcels. 

1.19 "E,"clusive Common Area": A IX'nion of the Common Area intended for the exclusive 
usc or primary benefil of one (I) or more, but 1C:c'\S than all, Neighborhoods or Lots., u more particularly 
described in Anicle 2. 

1.20 "General Assessmmt" AS$CSsmenlS levied 01\ all Lots subject to assessment under 
Anicle 8 to fund Common Expenses for the general benefit of all Lou, as more panieularly described in 
Sections 3. t and 8.2. 

1,21 "Governin!!, DocumeDls": TIle Declaration, By-Laws, Articles of incuT]lOration, all 
Suppleillenlal Declarations, all Design Guideli llcs, the rules of the Association, all Cost Sharing 
Agreements, and all additional covenantS governing any tJ<.lnion of the Propert ies or any of Ihe ahovt', as 
each may be supplemented and amended from lime to lime. 

1.22 "lmDl'O\emem" Any structure or impro"emenl, brotldly defined to include bill not be 
limited to, buildings o f a permanent or temporary nature (with temlX'rary buildings being pennitted only 
during the construction o f oUter Impro,·cment.s. subject 10 approval by the ARC), outbuilding'!, 
underground installations, slope alterations, surface water drainage fllCililies, sediment control devices, 
roads., benns., driveways, alley ways, parking areas Or (""i lities, loading docks and areas, garbage 
dumpsters and cans, fences, screening walls, retaining walls, enclosures, stairs, decks, windbreaks, 
planting or removal of tn:es, Shrubs and other landscaping malerials, irrigation systems, IX'les, signs, 
antennas and satell ite dishes. pools septic systems and others, utilities , hClting, cooling Ind air circulation 
equipmenl and faci lities, roofed structures, hedges, exterior illumination, changes in exterior color or 
shape, ~Iak; ng, dearing, cxca~alion, grading, exterior alteration of existing Improvements, and all other 
ilructun:s or landscaping Irnprovernent5 of every type and kind initially or at any time thereafter placed or 
constructed on any WI. 

• 



4 584 BKD0890 P G3 0 

1.23 ~Keowee MountajD~; That certa in 1l:sidcntial community located in Pickens. South 
Carolina and commonly known and referred to 3$ KeQwei: MD\ln lain and former ly know" as Kcowtt 

Moontllin Lakes Estates. 

1.24 ~: A portion oflhe Properties, whcthcr improved or uni mproved. wh ich may be 
independently ownell anll <,:ollvc}"cll and which is intended for dev~lopm~nl, usc, and occupancy as an 
IIttached or detached residence for a single fami ly. 'nlc tcrm shall refer to the land which is pan of the 
Lo! as well liS any Dwelling Of other [mprovemen t (~) thereoo. The !~rm shall not include property owned 

by the Association. any Neig.h borhood As.soc iation, or property dedicated to the public. 

In the use of an unplatted parcel of land , the parcel shall be deemed to be a single Lot: until such 
time as a subdi vision plat is filed with respect to all Of a portion of the pa~l . l1lcreafter, the portion 
enconlpassed by such plat shall contain the number o f LoIS determined as set fonh in the preceding 
paragraph and IIny portion 00( encompassed by sllth plat shall CQIlti nue 10 be treated in lICtOIrlancc: with 
th is paragraph. 

1.25 " Majorjty": Toosc votes, Owners, Memhers, or other group, as the context may indicate, 

tota ling more than fifty percent (500/0) of lhe total e ligible nllm~r. 

1.26 :M!IC: That ccrt3in map of the Properties recorded in the Public Records at Plat Book 
449, Page 7 as may be amended and such other maps as may be recon.letl in the Publ H: Records of all or a 
portion of the Additi<H1111 Property. 

1.27 "Master r lan"; The land use plan or development plan for "Keowee Mountain." ali sllth 
plan may be am...,ded from l ime 10 t ime. which plan includes the pro~rty described on E:l:h ibit ~A~ and 

111 or a porrion of the Additioroall'rope:rty descr ibed on Exhibit "B~ that Declaran t may from lime 10 time 
anl ieipate subjecting to this Oeclarllt ion. Inclusion of property on the Master Plan shall 00(, undcr any 
circumslanccs., ob ligate Dcclarunl lo w bject such property 10 Ihis Del.:lanllion, nor shall the exclusion of 
property described on Exhibir ~ Il " fro'" the Ma$ter Plan har its later an nex.tion in accordance wi th 

Article 7. 

I .Z8 "Mclnber"; A Person subject to membership in the Association pursuan t to Sectioll 3.1. 

1.29 " Mortgage": A mortgage, a deed 01" trust. a Il~ed 10 secure dcbt, or any olhe r form of 
security InSlrumen! alTecting titic to ally Lol. 

1.30 " MQf1rulIlCC" ; A bcn~ficiary or holder of a Mortgage. 

1.31 ~l!hhornQQ(n A scparately dc~'dopl:"d arc.! wilhin the Properties, whcli1ft or not 
governed by a Neighborhood ASMlC iatioro (as definet! below), in whith the Owners of Lots may have 
common interests other thlln those common to all Mem~ o f the Association . For example, and by way 
o f ill1l5tl1ltion and not limitat ion, a gro uping of single-family dwellings may constitute /I separate 
Neighborhood, Or a NcighborhoOO may he comprised of more than oue (I) housing type with other 
feallircs in common and may inclullc 1l0nC()ntigllous parcels of property. NeighborlloOO boundaries may 
be established and moditicd as provided in Sect ion 3.3. 

t .32 "NeiKhborhood Assns lOeD!s": Assessments levied against the Lots in a particular 
Ne ighborhoOO or NeighborhoOOs to fund Neighborhood Expenses. as described in Sect ions 8. 1 and 11.3. 
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1.3J ~ghborhood Association": Any other owners association having concurrent 
j uri,d iction with th" Association ovcr any Ncighborhood. 

1.34 ''Neighborhood EXQ!;nses": ·Ille actual and estimated expenses incurred Or anticipated tn 

be incurred by the Association for Ihe benefi l of Owners of Lots within a particular Neighborhood Of 

Neighborhoods. which may include a feas(lIlahle reserve for capital repairs and replacements, 35 the 
Uoard may specifically authorize from time 10 time and as may Ix: authorized herein or in Supplemental 
Declarations applicable to ~uch Neighbomood(s). 

1.35 ··Owner": One (1) or more Persons who hold the re<:ord title to any Lot. including Ihe 

Declarant and any Builders, bm excludiug in all cases any party holding an interest merely as security ror 
the pcrfonllance of an obligation_ If a Lot is so ld undcr a recorded contracl of sale. and the contract 
specifically so provides, the purchaser (rather than the fee owner) will be considered the Owner. If a Lol 
is owned hy more than 011" (I) P"N"" all such Persons shall ""joint ly and scverally ohligatcd to perform 
the responsibilities of such Owner. 

1.36 uPi\rkinWillltl:: HIOSC portions of the Commun Area as may be used to park vehiclcs 
in accordance with the rules of the Association, as designated hy the Declarant during the Development 
Pcriod. 

1.37 ~: A natural pcrr.on, a corporation, a partnership, a limited liahility company, a 

fiducial)' acting on behalf of another person or any other legal entity. 

1.38 "Proj?Crties··: The real property described o n Exhibit "A" as sucll exhibit may be 

amended or supplemented from time to time to reflect any additions or removal ofpropcrty in accofd~nce 
with Article 7_ 

1.39 " Public Records": The Register of Deeds of Pickens County. South Carolina or such 
other place which is designated as the officia l location for recording of dceds and simi lar documents 

affecting litle to real estale. 

1.40 '·Rccn;:aliQn~ Ccrtaill rcal property and Improvem~nts and faci lities localL-d 
thcreQn withio the Properties which are oWlled by the As,ociation for recreational or othcr social 
purpu'ies, including, withootlimi13lion, any ciubhou<;e. fitness center. tenn;s center and related facilities. 

1.41 " Private Slreets~: All private streets, roads and eul-de·saes within the Prol"'rtie' and 
designated as private on any Map. Such Private Str«t~ shall be maintained hy the Assoc iation a set forth 
in Se<:tion 5.1 herein. 

1.42 "Special A§S!fSsment": Assessments levicd io accordance wilh Section 8.5. 

1.43 "Specific Assessment": Assessments levied in accordance with Section 8.6_ 

1.44 "SIQrn"~ Ar~a'·: That certain storage area located within Ille Propert;e, as shown on Ihe 
Map. together with any additional stord ge areaS a~ may be constructed in Declarant 's sole discretion. 

1.45 '·Street Lights": Any strcct li~t which may be COllstrocted upun or over the rights-of· 
way of the Private Streets, Parking Areas, or any olher portions of the Properties. 
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1.46 ' Supplemental Lkclaration"; An instrument filed in the Public Records which subjects 
Additional Propeny to this I)cclardtion, designates Neighborhoods, and/or imposes, expressly or by 
reference, additional restrictions and obligations on the land described in such inslrumem. 

ARTICt F. 2; PROPERTY RIGHTS 

2.1 Common Area Every Owner shall have a right and nonexclusive easement of use , 

access, and eluoyment in and to the Common Area, which is appurtenant to and shall pass with the title to 
each Lot, subjKt to: 

(a) This Declaration and all uther Governing DocumenTS; 

(b) Any restrictions or limitations eonUlined in any dcx:d conveying such propeny to 
the Associlllion; 

(c) The right of the Board to adopt, amend and repeal ru l e ~ regulating the use and 
eliJoyment of the Common Area, including rules limiting tbe number of guests who may usc the 
Common Area; 

(d) The right of the Association to rent, lease or reserve certain portions of the 
Common Area to any Owner for the exclusive use of such Owner and his or ber respective lessees, 
invitees, and guests upon such conditions as may be established by the Board; 

(e) The right of the Board to suspend tbe right of an Owner to use Re<:reational 
Areas lind Exclusive Common Area pursuant to $cction 4_4; 

(I) Th~ ri ght of th~ Board to impos~ reasonable re<.ju;remeIllS and charge rea~onal>le 
~dmis5ion or other ust! f~'Cs for the use of auy facility situated upon. or oth~rwise con~1itut in g, the 
Common Area; 

(g) The ri ght of the Boord to permit use of any fadlities situated on the Common 
Area by persons other than Owners. their families, lessees and guests upon payment of reasonable usc 
fees, ifany, established by the Board; 

(It) The right of the Assoc iat ion. act ing through the Board. to mortgage, pledge, or 
hypothecate any or all of its real a r personal praperty as security fo r money borrowed or debts incurred; 

(i) The right of the As!;{}C ia tion, act ing through the Board, to dedicate or transfer all 
or any portion of the Common Area, subjl-.:t to any approval requirement., se t forth in tne Govern ing 
Documents; 

(j) Th~ rights of certain Owners to the exclusive use, access and ~njoymcnt o ftnose 
portions of the Common Area designated "Exclusive Ca mmon Areas," as more particularly described in 
Sect io n 2.3; and 

(k) The right of the Declarant to conduct activities and establish facilities with in the 
Properties as provided in Article lJ. 

Any Owner may extend his ar her right of uSC and "njoymen! to the melnbers of his or her family, 
lessees, and social invitees, as applicable, subject 10 reasonable regulation by th~ noard_ An Owner who 
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leases his or her 10I sh~1I be d~med to have assigned all such rights to the lessee o f such u,t: provided 
however, the Owm::r shall remain responsib le for payment of a ll assessmcnts and other charges. 

2.2 Private Strett§. The Ownef5. their family members, lessees, socia l invilees. ~nd lice n~s 
shal l ha,'c a r ight and IlOnexdusin: easemenl of use. access, and enjoymenl in and to. o~er and across any 

mute St...,.15. whether or nol such Private Strttts is Common Area. for lhe purpose o f ingrc:u and egress 
to public rights.of.way. The rights and lIonexciusive casements granted herein arc appunenantto the li tle 
to each Lot. subj«tto: 

(a) This Declaration and all other Govcrning Documents; 

(b) The right of the Declarant, so long as the Declarant owns the Private Str~ts, to 
adopt, amend and repeal rul es regulating the usc and enjoyment of the )'rivIIte Swets, provided Ihallhc 
Dc-clarant stlall not by the adoption of any TIlle or regulation bar llIXess of thc Owners KroSS Ihe Private 
SIf\:CtS: 

(e) 111e right of the Declarant to dedicate all or any pan of Private Strecls; 

(d) The right of the Ot.'C larant to mortgage, pledge, or hypoth«ate Rlly or a ll of the 
Pri vate StreetS as security for money borrowed or debts incurred. provided thm the Occlanul( sha ll nOI 
subject thc Private Streets to ally sc:curhy instTllmcnt without obtaining the agreement or the lender to 
subordinate its intcre5t in the Private Streets to the o;:asements for the (homers conta ined in this Section; 

"d 

(e) Til<: rights of the l)ec lamm and the Associa tion to maintain the Private Str«ts. 

An)' Owner may extend his or her ri gh t ofnse and enjoyment to the mcmbers of his or her family. 
lessees, and soc ial invitees, as applicab le. 

2.3 Exclusive Common Area. Certain port ions of the Common Area llIay be des ignated as 
Ex~lusive Common Area and reserved for the e;.:clusive use or primary bencfit of Owners and occupants 
of s~ified u,ts or Neighborhoods. By way o f ill ustration and IlOI limitation. Exclusive Common Areas 
may inc lude Entrance Monuments. landscaped medians and (u l-de-sacs, and olher portions of the 
Common Area within a parti~ular Neighborhood or Neighborhoods. All COSts associated with 
maintenance, repair. replacement. and insurance of an Exc1usi\'e Common Area stla ll be: llSSCS$Cd against 
the Owners of Lots 10 which the E.xclusi\'e Common Arcas are assigned either as a Neighborhood 
Assessment or as a S~ifie Assessment, as applicable. 

DurinK the Development Period, any Exc l u~i\'e Coon mon Area shall be des ignated as such. lind 
the exclusi~e uSC therwf shall he 3Sliigncd, in til(: do:ed by which the Common Area is conveyed to the 
ASSQC;at;on. or in thi5 ~Iar:at ion, or any Supplememal Occlanuion and/or on the subdivision pial 
relating 10 soch Common Area_ Any slICh assignment shall nO! pr«looe the Declarant from later 
assigning use of the same F.JIe lusive Comnlon Area to addit ional Lots and/or Neighborhoods dur ing the 
Development Period. Following tile termination of tile Development Period, a pot1ion of the Common 
Arta may be assigned as E_"clusive Common Area of panicular Lots Of a pa rticular Neighborllood {)(" 
NeighbortlOoos Qnd Exc lusive Common Area may be reassigned lIpon npprova l ofthc Uoord and the vote 
of Members holding a Majority of the total C las~ "A" {as defi ned be low) vOICs in the Association, 
iociudinJ;. if upplicable, a Majority of tbe Class " A" votes "'ithin the Ne ighborhood(s) to which the 
""-ctusive CommOlI Area is assigned, if previously assigned. and wi thin the Ne ighborllood(S) to which the 
Exctusi"e Com mOIl Area is to be ISsigncd or reas..~igned . Any reusignment of an Exclusive Common 
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Arca shall he set fonh in a Supplemental DKlar.ttion eltccuted by the DeeIBr1mt andlor tlte Board. as 
appropriate. or shall be shown on a ~v ised subdivision plat relating to such E);d\lsive ComrnQf1 Area.. 

n.e Associat ion may, upon ftpproval o f a Majority of the Class "A" votes with in the 
Neighborhood(s) to which any Exc lusive Common Aru is assigned. penn il Owners of Lots in other 
Neighborhoods to use all or a portion of such Exclusive Common Area llpon payment o f reasonable uSC 
fees. which fL'C~ shall he used to offset the Ne ighborhood Expenses or S~cilie Assessments attri butable 
to such E",c lus ive Common Area. 

2.4 No Part ition. Except as ptrrn ilted in this [)"c laTlUion. there shall be oo judieial partit ion 
of the Common Arca. No Person shall sct:k any j udicia l partition unless the portion o f lbe COmmQf1 Area 
which is the subj<X't of such pa rtition aClion has b«n removed from the provisions of thi s I)e(:l af1ltion. 
This Seclion shalll1()( prohibit the Board fl"OlTl acqu iring and disposi ng of other rca l proprrty wh ich may 

or may not be subjcctlo this I)e(:laf1ltion. 

2.5 Condemnation. The Association shall be the sole rcprcsentat i\·e with rcspect to 
condemnation proceedings I:oncem illg Com mon Area and shall act as 811orney-in-faet for all Owners in 
such mailers. Whenever any part of the Common Area shall be taken by Of conveyed under threat of 

condcmnat io n tn any authority having Ihe power of condemnat ion or ~ rn i n c "t domain. each Owner shall 
be ent itled to wriltell not ice o f such t ak in~ or conveyance. The Board may convcy Common Area under 
threat o f condemnat ion ooly if approved by Me mhc: rs hold in!! at least sixty-seven percent (67"-. ) o f the 
tota l C lass ·'A·' vote5 in the Associll\ioo and, during the Devc lopment Per iod. thc written consent of the 
Declarant. The award madt for such taking or procteds of such I:on'·e)·ance shall be payable to t1Jc 

Associat ion. 

If the taking or e01l\'cyance invol\·es a poll ion orthe Common Arca on which Impro\·emenl$ ha\'e 
betn COIlSirueted, tbe: Association shall restore Of replace such lmprovl,ncnls on the remaining land 
inc luded in the Common Area to the extent available. unless wi thi n sixty (60) D~ys aner such b king. 
Members ho lding at leaSt sixty-seven percent (67%) of the 100ai C lass "A" VOtes of the Assoc iation and. 
duri ng the Development Period. the Dcl:lamnt sha ll othe rwise agree, Any such COflstruc1ion shall be ill 
accordance wi th plans approved by the Board and the ARC The prov isions of Sect ion 6.I(c) regarding 
fu nds for Ihe repair of damage or dest ruc ti on shall apply. 

If the taking or conveyance does no\ invo lve any Improvements on the Comlllon Area. or if a 
dct: ision is made not to repai r or restOfC, or ifnet funds remain after any such restoration Or replacement is 
complete. Ihen such award or net funds may be used by tlJc Assodation for such purposes as the Iloard 
sha ll dC1cnnine. 

2.6 View Impainnen!. Neither the Declarant nor the Associat ion guarantees or represcnts 
that any view from l ots over and across the COlllmon Area. including any lake, wi ll be preserved wi thoot 
impairment. The AssociatiQf1 shall have no obligation to prune or thin trees or other land ocapin!!, and 
shall have Ihe r igh t. in its so le discreti()ll. 10 add trees and other landsca ping or 10 install Improvements or 
barriers (both nat ural and art ificial) to the Common Area from time to t ime. Any such additions or 
changes may di minish or obstruct any view from the l ots and any express or impl ied casements for view 
p ll rpGS('~ or for the I'as.~age of light and a ir are hereby express ly diSc laimed, Ea"h Owner. by acccptance 
of a deed. acknowledges that any view frO Ill the l ot as of lhe date of Ihe pu rc hase o f the l ot may be 
impaired o r obstruC1cd by the natural growth of exist ing landscapi ng, the insta l1atioll of addit ional trees. 
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other landscaping or- other types of improvemetJIs or barricrs (both natural and artiflt ial) on the Common 
Arca. 

ARTIC LE J: MEMBERSH I.I' AND VO'I'ING RIGHTS 

3. 1 Membership. Hvery OWlier shall be a Member of th t Associatio n. There shall be only 
o ne ( I) membcrsh ip pcr Lot. If D tOl is owoed by more lhan one ( I ) Person, a ll co-Owners sh ~11 sh~re the 
pri vi lege~ o f such membersh ip, subject to reason~hle Board regulat ion and lhe reSlr;etiOllS Oll vot ing sct 
forth in Seet ion 3_2(d) and in the By-Laws. The membership rights of an Owner which is not a naturnl 
person may be exerc ised by any officer, d irector-, member, man~ger, partner or trustee o f such Owner. or 
by any individlllli designated from time to time by the Owner in a written instru me nt provided to the 
secretary of the Association. 

1.2 Voting_ The Association shall hal'e two (2) classes of mCfll~hip, C lass ~A" and Class 

(a) Class ·'A·'. Class "/1," Members shall be all Owners except the Class "B" 
Member, if any. Each Class "/I," Member sha ll have One (1) e'lllal vote for each Lot in which he or she 
holds the interest required for membership ullder Section 3_1 , provided however, there shall be onl y one 
(I) vote per Lot and no vote shall he exercised for any proP\'rty whi~h is exempl from assessment under 
SeClion 8. 10, All Class "A" votes sha ll be cast as provided in Section 3.2(d) be low. 

(b) CJ..iill...::n". n Il' so le Class "8" Member shall be the Declarant. The righ ts of the 
C lass " B" Member, including the right 10 approve, or withhold approval o f, act ions proposed under Ihis 
Declarat ion, lite 8 y·Laws and Ihe Article$. are sptt-i fied in the relevant sect ions of Ihis DcclaraliOll. the 
By_Laws and the Art icles. The Class " IJ" Member may appoint the members of the Boord of Direclors 
until the first to occur of the following: 

(i) when one hundred percen! (100%) of Ihe tOlal number of 1..oI:s pemlined 
by the Master Plan for the property described on Exhibits - A" and ·· O~ have eeni fie~tcs of occupan~y 
issued thereon and have bc(-n convcyed to Persons other Ihan lkclarant or Builders; 

( ii) December 31. 2022; or 

( ii i) when, in its discrelion, Ihe Class "C" Member so detennines and 
volunlarily relinquishes such righ t, in writing, and m:orded in the Publie Re<:ords. 

At such time, the Class "U" membership shall terminate, and the Declarant sha ll be a Class "A ~ 
Member ent itled to Class "A" \·ot.:s fOl" each Lot which il owns. After lenninatioo of the Class " If" 
membership, the Declarant shall have a right to d isapprove actions of the Hoard, the ARC. and 
romminen as provided in the Occlanll;on . 

(e) Additiona! Cluses of Membership. The Declal"llm may, by Supplemental 
Del:laration, ercate additiona l ~l ftSSC.!I of membership fOl" the owrltrs of I.ols wi thin any Additional 
Property made subject 10 th is Declaration purs uant to Arti cle 7, with such rights, priv ileges and 
obligalions as may he spe<:i ficd in such Supplem~ntal [ledaral ion. in recogu ition of the diffe rent 
ehal1lc!cr and intended usc of the propeny subject to such Supplemental Declarat ion. 

(d) El((rdsc; of Votin¥ Ri ll h l~. !f there is more Ihau one (I) Owner of a LoI, Ihe vote 
for such 1..01: shall be exerc ised as the co-Owners delermine am<Hlg themselves aud advise the SC'TClary of 
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the Association in wrlling prior 10 the vOle being taken. Absent such advice, the 1..01'5 VOle sha ll be 
suspended if more lh~n one (I) Per50n seeks 10 c)(crc ise it . No vote shal l be exercised On behalf of any 
Lot if ally USS~ SSOl cnt for sueh Lot is delinq uent. 

3.3 li~iI!hboThoods. Every Lot shall be located with in a Neighborhood; provided however, 
unless and unlil addil ional Neighborhoods are establ ished, the Properties sha ll consist of one (I) 

Neighborhood. The Declaranl. in ilS sole d iscretion, may eslllblidl Neighborhoods wi th in lhe Properties 
by designation 011 Exhibit "AK 

10 Ihis D«laration. a Supplemental l)e(:laralion, or a pIal. I)u ring the 
Dc"clopmenl Period. the Declarant may un ilatera lly amend Ihis Dedaralion. any Supplemental 
Dc\:laral ion, or any pial from t ime to time to a~sig.n property to a spedfic Neighborhood. 10 redesignatc 
Ne ighoomood boundaries. or to remove propeny from a spco.;ifie Neighborhood 

The Own-er(s) of a Majority o f Ihe 10lal number of Lots wilhin any Neighborhood may al any 
time petition the Iloard o f Dim:tors to divide the property eorn prising the Neighborhood into two (2) 01" 

more Neighborhoods. Such petition shall be in Wf"iling and shall includc a survey o f the e nt ire pared 
which indicates lhe proposed boundaries of the new Neighborhoods or otherwise identifies the Lots to be 
included within the propo!'ed Neighbomoods. Such petitioo sha ll be dl'Cmed granted thirty (JO) Days 
followi ng the filing of all required doo;:umtnts with the Board unless the Board of Directors denies such 
application in writing within such th iny (30) Day period. The Boord may deny an application on ly u])On 
determ ination thm there is no reasonable basis for diSlingui shinll between the areas pro])Oscd to be 
d ivided inlo separatc Ncighborh-oods. A ll applications and copies of any denial s shall be filed with tile 
books and records of the Assoc ia tion. Tile Owners requcsting the divisioo shall be responsible for any 
expcn.s.es incurred ""' ith respect In implementing II division of a Neighborhood, including but not limited 
In , a Supplemental Declaralion or rev iSfil ptal, iflhe applicatioo is approved. 

The Lats within II panicular Neighborhood may be sobject to additional covenants andlor the Lol 
O""ners may be members. of II Neighborhood Association in addition 10 the Assoc iation. I loweve •. II 

Neighborhood Associat ion shall nOI be requ ired exctpt as rt:<luired by law. Any Neighborhood which 
docs not havc a Neighborhood Associat ion may, but sha ll not be obligated to, elecl It Neighborhood 
Commillcc. as described in the By-Laws. 10 represen t the imerests o f Owners. of Lots in soch 
Neighborhood. No Neighborhood Associatinn or Ne ighborhood Committee sha ll be fonned or othcrwi.s.e 
establ ished without Ihe prior submiulon to and wrillen approval of Ik1;laranl orall documenlS treating or 
establishing suth Neighborhood AS'IOCiation or Neighborhood Commince. irw:l uding withoull imitalion. 
the submissioo of any declarat ion of condominium, articles o f irw:orporntion, by-laws and ot~ 
organiutional and gnverning dQtumenu . 

Any Ntighborhood may req uest thaI the Assoc iation prov ide a higher lcvel of service or spedal 
sc rv i cc~ tor the benefit of Lot. in such Neighborhood and. upon the aflirmat ive vott. wriUtn conSCll t. or II 
combinat ion thereof. of Owners of II Majority of the LoIS withi" the Neighborhood, the Association may. 
in its sole discretion, provide the requcsted servicn. The cost o f such serv ices.. wh ich may irw:l ude a 
reasonahle ad,"ln is~ra. ive charge in such amount as Ihe Boord deem$ appropriate (provided any such 
admin islnll ivc charge shall apply a! B uniform rate per Lot. \ 0 all Neighborhoods receiv ing the same 
serv ice). shll Ix: assessed against the Lots With in such Neighborhood as a Neighborhood AIiSCUlncot 
pursuant too Article 8 hereof. 

ARTICLE 4: RIG HTS AND O BLIGATIONS O t ' THE ASSOC IATION 

4. t FunctiQIl of AS'IOC iation. The AssotiatiOIl 8ha ll be the enti ty responsible for 
management, Olaintcnanu;:. o peration and control of .he Arc8 of Conl mon Responsibil ity am.! all 
improvements thereon. The Assoo;iation shall be the primary entity responsible for enforceme n~ o f th is 

" 



~58~ BKD0890 PG37 

Declar~t ion and such reasonabl ~ rules regulating use of the Properties as the Board may adopt pursuant to 
Art icl ~ 10. Th~ Assoc iation shall also be responsib le for admin istering and enforcing the architectu ral 
,tandards and cont ro ls set forth in th is [)eclaration and in the De,ign Guidelincs. "Il,e Association shall 
pt' rform its functions in accordance with the Governing Documents and the laws uf the State of South 
Carolina. 

4.2 Personal PrQPCrty and Real I'ropp1y [or Common Use. 11te Association mlly acqu ire, 
hold, and dispose of tangible and intangihle personal property and rcal property. TIle Declarant and its 
designees. with th" Dedarant's prior writlen conscnt. may convey to the Association improved or 
unimproved rea l estate, Or interests in real estate, located wi thin the property described in Exhi bits "A ~ or 
··Il." personal property and leasebold and other property interests. Such property shall be accepted hy the 
Association and thereafter shall be maimained by the Associatio n at its expem;e for the benefi t of its 
Member'>, subject to any restrictions sct forth in the d""d Or other instrument transferring such property to 
the Association. Declarant shall not be required to make any improvements Or repa irs whatsoever to 
property to be conveyed and accepted pursuant to this ~cetion including, without limi tation. dredging or 
ot lterwise removing s ilt frQm any lake other body of water that may be conveYL·<.L Upon wri tten request 
of Declarant. the Assoc iation shall reconvey to Declarant any port ions of Ihe Properties origina ll y 
conveyed by DecJaratll to the Association for no considerat ion, to the ~xtent conveyed by Declarant in 
error or necded by Declarant to make adjustments in property lines, provided that the reconveyance has 
no material adverse etfect upon the rights of the Owners. 

The Associat ion agrees that the Common Area, including all improvements thereon. shall be 
conveyed in its "where is, as is'" condit ion and without recourse, and Declarant disclaims and makcs no 
representations. warranties or other agr~ments e."<press or implied with respect thereto. including without 
limitat ion, r~presentati<)fls or warra nti~s of merchantability or fi tness for Ihe ordinary or any particular 
purpose. and repre,ert tations or warranties regardi ng the conditions, d~sign. construction, accuracy. 
completeness. adequacy of the size or capacity in relation to utilization or the fut ure economic 
performllnce <>T operllt ions of the Common Area. No claim shall be made by the Association or any 
Owner relating to the condition, operation. or completencss of the Common Area or for incidenta l or 
consequential damagcs arising thcrefrom. Declarant willtmnsfcr and ass ign to the Associ;lt ion, without 
recourse. a ll warramies which it receives from maoufacturers and suppliers r~lating to any of the 
COllllllon Area which exist and are assigoable. 

4.3 Boats. Each Owner acknowledges and undeNtands that: (a) the Common Areas may 
include boats, o f such kind. make, modd and ~i7-" a~ the Board may determine, with the prior wrinen 
approval of the Declarant during the Development Period (""D03tS"); (b) the Boats may be located outside 
of thc Properties 3t a marina r~c ility in the vic inity of the Propenies as the Doard, wi th the prior wriUen 
consent of thc D"clarant during the Development Perioo. shall determine and (c) such marina facility may 
be owned by the Declarant. the Association or a third pany. Each Owner further acknowledges. 
understands and agrees that usc of the Boats sha ll be subject to any AS$OCiat ion ru les and the other 
Govern ing Documents, applicable govenunental 13ws. m dinanees, rule, and regulations. and such u"", 
fees as the Board may detennin", with the prior wriuen approval oflhe Declarnnl du ring the Development 
Perioo, and that the cost of operating, maill1aining, repai ring, ""placing, insuring and storing the Buals 
sha ll be a Common Expense. Each Owncr acknowledges. undeNtands and agrees each Person who uses a 
Doat docs so at his or her own risk and ~>Sumcs a ll risks of personal injury. and loss or damage 10 
property ""sui ting fmm or 8s$OCiatcd ""i1h uSC of any Boat; every Owner sha ll be ""'pons;bl" for his or 
her family members, guests, invitees or lieen~ees. 
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4.4 Enforcement. The Board or any commiu~ established by the Board, with the Board's 

approva l, may impose SiHlCtions for violation o f the Governing Documents after compliance with Ille 
notice and hearing procedures SCI fonh in the By.Laws. Soch s.'''ctions may include, withoutlimilation: 

(a) imposing mo netary tines which shall constitule a liell llpon the Lot of the 
violator; 

(b) fili ng noti ces of vio btions in the Puhlic Rccords providing rl'l:ord notice of an y 
violation of the Governing Documel1 ls; 

(e) suspending an Owner'~ right to vole; 

(d) suspending any Persoo's righl to usc any recreat ional faci lities within the 
Common Area and any part of tile Exelusive Common Area; provided howeva-, IKJ(hing hercin shall 
authorize the Board 10 limi t ingress or egress \0 or from a Lot; and 

(e) suspend ing any serv ices pro\'ided by the Association to an Owner or the Owner's 
Lot if tile Owner is more than thirty (JO) Days deli nquent in paying I ny IIssessment or OIher charge o,",'ed 
10 thc AS)iQC iation. 

In the event that any o<:cupan t, guest Or invitee of a Lot viola tes the Govcrning Documents. the 
Board or any committee cstHblished by the Board. with the Board's approva l, may sanction such 
occupant, guest or invitee and/or the Ownn oftk Lot that the vio lator is occupy ing or visiling. If a fmc 
is imposed, the fioo may first b(' a.sscm:d 19ainstlhe occupant: provided howe\'er, if the fi ne is not paid 
by the oceupant within the ti me period set by the Boord, the Owner sha ll pay the line IIpon noticc from 
Ihe Uoard. 

fn addition. the Board. or the co\'enants comminee if established, may dect to enfon:c: Iny 
provision o f the Governing Documeols by exercising self.help (sp«ilically including, but not limited tn, 
lhe filing of liens in the Publ ic Records for non· payment of assessments arid other charges. thc towing of 
vehic les thaI are in violation of par~ing rules, the removal of pets that arc io violation of pet ru1cs, or the 
correction of any maintenancc, construct ion or other violation of the Gollcming Documents) withoulthe 
necess ity of compliance with Ihe proccdures set forth in the By-Laws. The Associat ion may levy Specilic 
Asse~smenls to cover al l costs inc urr~'<I in exe rc ising self·help and in bring ing a Lot into eomplianee wi th 
the te rms ofthe Governing Documcnt5. 

TIle Association may 81so cicCI to enforee any provisions of th.c Gove rn ing Documents by 5uit at 
law to recovc r monelary damages or in equity to enjoin any violation or both without tile necess ity o f 
compliance with the procedures set fOfth in thc By· I..iIws. 

All remedies SCI fonh in Ihis Declaration and the By·Laws shall be c Llmulative of any remedies 
Ivailable at law or ;n equity. In any Iction or remedy taken by the Associa tion 10 enforce the provis ions 
of the Governing Documents, if the Association prevai ls. it shall be Ct1litlcd to recover an costs, including, 
wi thout limitation , reasonable anome)'s fees and coun costs, incurred in ~'UC h action, regardless of 
whethcr suit is filed and indudillg uny appeals. 

The Association shali nOl be obliga ll'd 10 take action to e nforce any covenant, restrict ion, or ru le 
which the Boord in the exercise of its business j udgmenl determines is, or is like ly to be construed as. 
inCOll5iste n\ with applicable law, or in an)' case in which the Board reasonably determines Iha\ the 
Associat ion's posit ion ;s not strong enough to justi!)' fak ing enforccmcllt action. AllY such determination 

AI :IMI&3v2 17 



4584 BKD0890 PG39 

shall IlOI be construed a waiver o f the right o f the Association to enforce such provision under any 
circumstances or prevent the Assotiat ion from enforcing any other covenalll . restriction or rule. 

The Association, by cont rKt or othcr agreement, may enforce county. dty. state and federallaw$ 
~nd ordinances, if applicable, and permi t local and other governments to enforce Inws and ordinances o n 
the Properties for the benefit of the Assoc iation and ilS Members. 

4 .5 Implied R j"h~ ; Board Aythorjty. Thc Association may exercise IIny right or privil~gc 
g iven to it el<pressly by Ihis Declaration or the By-Laws, or reasonably implied from or reawnably 
necessary 10 effectuate any such risht or privilege. Except as otherwise specifica lly provided in this 
Declarption. the By_l--Bws, the Articles, or by law. a ll rightli and pow~rs of the A$SOCiation may be 

exerc ised by the Board without a ' "OIC of the memlrrsh ip. 

4.6 Governmenta l Interests. During the De"elopment i-'eriod, the Oc<.:; lar.mt may designate 
si tes within me Properties for fire . pol ice. and ut ility facilities, and parlr.s, ~recu. and OI hcr public or 
quasi·public faci lilies. No membership approval shall be requ ired for such designalion. The sill'S may 
inc lude Common Area , in whiCh case the Assotialion shall take whatever action is required with respect 
to such sitc to pennit such use. including conveyance of the site. if so di rected by Declarant. The s ites 
may include other property nOI owned by Declarant provided Ihe owuer of such property conS\:nts. 

4.7 I!!demnilical ioo. The Associat ion shall indemnify I'veI)' o ffi cer, dirl'Ctor, ARC member 
and committee member against all damages. liabi lities. and cx~nscs. includi ng rellSOnable attorneys fecs, 
incurred in connection " 'ilh any actiOll, suit. or other proc~ed i ng (including settlement of any suit or 
proceeding, if approved by Ihe then Board of Oir«tors) to which t.e ~ she may be a party by reason of 

be ing or having been an officer. d i rec t~, ARC member or committee mcmber. ellcept that such o bligation 
to indemnify shall be limited to !hose act ions for which li abil ity is limited under this Section. the Articles 
ofi ncorpor.Ition and South Carolina law. 

The officers. di rectors. ARC mCmbeT5 and committee: members shall not be liable for any mistake 
of judgJllen1, negligent or otherwise. el<ccpt for their own individual wi ll ful misfeasancc, malfeasance. 
misconduct . or bad failh. Tht' officers. directors. ARC members, and eommillcc members shall have no 
p!: rsonal liability with respect 10 any contract or other commitment I!mdc or act ionlaken in good faith on 
behalf of Ihe Association (except to the exlent that such officers. directors. ARC members or comminee 
members may also be Members of the Assot ial ion). The Association shall indemnify and forever hold 
each such officer. director. ARC member and committee member harmless from any and all liability to 
ochers on ItCCOtJ ll t of any such contract. commitment or action. This right to indemnification shall no t be 
exclusive o f an)' OIher rights 10 which any present or form er officer, director. ARC member or committee 
member may be ent itl ed. Thc Associatioo sh.all. as a Common ~pense. maintain adequate genera l 
liability and o fficers' and directors' liabi lily insurance 10 fund th is obligation. if such insurance is 
reallOllably avai lable. 

4.8 Dedicat ion of or Grant of EAsements on Commoo Area , The Assoc iat ion may ded icate 
or grant easements across portions o f the Common Area to Pickens. Sou,h Carolina. or to any other local, 
state, or federal governmental or q uasi·governmental ent ity, or to any public or pr ivate utility company . 

4,9 Security. Each Owner and occupant of a lot. hnd their respect ive guests and invi tl"Cs, 
sha ll be responsible for their own personal safety and the security of their property in the Properties. The 
Associat ion may. but shall nol be obligated to. maintain or support ce rlai n aCliv l, ies within the Properties 
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designed 10 make the Properties sa(erthan they otiM:rwise migh t be. Neither the Association. Ihe origilllli 
Dedaranl. nor any successor Dedarant shi ll in any way be considered insu~rs or guaranlors of Keuriry 

within the Properties. nor shall any of them be he ld liab lc for any loss or damage: by reason of failure to 
provide adequate ~urity or incfl'eeli"cness of ~urity measu~s undertaken. No represemat;on or 
wllrranly is made Ihat any lire pro'eclion or security syst .. m or mcasure. iueluding any mechanism or 
,ystem for limil ing access to the I'rope rties. cannot be compro'nised or circunwented. lIor that any such 
syslcm or secur iry measure undertaken will in a ll cases prevent loss or prov ide the detection or protection 
for which the sy~tem is de~igned or intended . No r .. presentation or warranty is made thatlhe lighting 
facilities or system~ ( including the placcll1<mttherool) will adequately illuminale or allempt to adequately 

illuminate all o f tl>c Common Areas. or that such facil ities or systems wi ll be designed with safety 
measures in mind. Each OWllCr acknowledges, understands W>d eOHnants 10 inform its tenants and all 
occupants of its Lot tMt the Association. its !loard of Directors and eommiUres, Oeclaranl, and any 
SUCCCS5Qf" IJ«larant are ,lOt inSUfl:fS or guallU1tors o f safety and Stturily wilhin the J>ropcnics and thai 
each Person using the Propenics nsumes all r isl.:s of p.-rsonal injury and I~s or damage to propcn )', 
including Lois and the contentS of LOb. resu lti ng from acts of third panic!. 

,1.10 ReStricted ACCess Fen~e and Ga tes. Access to all or an)' portion of tile Prop.-rties may. 31 
the Declarant'S or 1l0are:J o f DirL'CIOr's sole discretion, be n:strictcd by a fence Qnd one or more gates 
located along the perimeter of the Properties. Vehicular access into the Properties may "" "'~Irictcd by 
electronically operated or olher con trolled access entry gates located atlhc ent ra nces inlO the Properties, 

and pedeSlrian access may be restricted by pedestrian gates at otller points . The rcslrieted access gates 
mayor may not be staffed. ot the discretioo of the Declarant or iloIIrd of Directors. Any such gate 
uaffing may be modified or eliminau:d at any time without notice. The use and operat ion of any 
!'Cstricled access fence and gate may be limi ted or eliminated from t ime to time by the Deelarant or the 
Board ofDirttlor.;. 

4. 11 UI ,htv Lines Eaeh OWller. occupant. guest, lind invi tee acknowledges thai ncith« lite 
Association . Ihe Hoard nor Declarant shall in any way be considered insurers or guarantor.; of health or 
SJl fety wilhin Ihe Properties and neither the Associal ion, Ihe Board, nor Declamnt shall he held liable for 

any personal injury. illness or UIlY other loss or damage caused by the presence or malfunction of utili ty 
lines o r utility sub-stat ions adjace!!1lO. ncar, over. or (m the Properties . Each Owner. occupant. guest. lind 
invilee assumes all ri sk of pen;onal injury, illness, or other loss or damAge arising from the presence o f 
mility lines or utili ty sub-stations and further acknowlcxlges thai nei1 her Declarant nor the Assoc iation 

have made any representations or warramies. nor has any Owner. occupant, guest. or invit"", relicxl Upofl 

any rcpresenlatioos or WDmlntieS, expressed or implied. relative 10 the condi tion or impact of ulilily lines 
or uliliry sub-stations. 

4. 12 Trails. The ~clarant reserves for ilSelf. ils successors and assil91J. and the Association, 
the right 10 designate ccrt~in areas ""ithin the Propenies, including the Common Area. to Ix- used as 
Tf:creational bike and pedes!rian pathways and trai ls ("'t rail sySle 'Tl"). Each Owner acknowledges. 
understands and cO"enants to inform the occupants of such Owner's Lot. Ihat Ihe Properties may contain a 
lTail system and that there may I>c certain inconveniences and loss o f privacy associated with the 
ownership of Lots adjacent 10 such tTl,i l syste ll ' resu lt ing from Ihe use of the trail syslem by Ih" Declarant, 
Ihe Assoc iation. it s Members, their tcn8" t5. occupants. guests and invitees. 
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4.13 Po,,'crs orth .. A~SO<,;iatjon Relating to N .. ighborbood Assos;iatiQln. The A~sociation may 
veto any action taken or contemplated b), an)' Neighborhood Association which the Board reasonabl)' 
ddermines to t,., adv~rs~ to th~ int~resls of Ihe Association or its Memhers or inconsistent wilh the 
Community-Wide Standard. The Association also ma), require spc<:ifie action to be taken b)' any 
Neighborhood AS<>ociatioo to fu lfill i t~ ohligatioos aod responsibilities under ao)' Governing DoculHent, 
For example. the Association may require that specific maintenance or repairs or aesthetic chanp,es be 
performed b)' thc Neighborhood Association. If the Neighborhood Association fails 10 comply with such 
requirements within a reasonable time as specified in writing by Ihe Association, the Associalion ma), 
effect such aClion on hehalf of the Ncighoorhood Association and assess the Lois wilhin such 
Neighborhood for any expenses incurred by the Association in taking such action. Such assessments may 
he CQlk~tcd as a Specific Assessment. 

4.1 4 Provision of Services. The Association may provide services and facil ities for the 
Members of the Association and Ihe ir gueslS. lessees and iovitees. The As!;ociation shall be aU lhori7.eU 10 

cnt~r in lo eonll1lclS or other similar agreements with other enlities, including Declarant, to provide such 
services aod faci lities_ The costs of services and fac ilities provided by Ihe Associali(m may t,., funded by 
Ihe Association as a Common Expellse or a Neighborhood Expense, depeoding on whether the service or 
facility is provided to all Lots or only the Lots within a specified Neighborhood. In addition, Ihe Uoard 
shall be allthorized to charge use and consumption fees for services and fac ilities through Specific 
Assessments or by requiring payment at the time the service or facility is provided. As an altemativc, the 
AssOl:iation may arrange for the costs of the services and facilities to be billed dirc<:lly 10 Owners by the 
provider(s) of such ,ervices and faciliti~s_ By way of example, some services and faci lit ies whid, may be 

provided include garbage collect ion, pest control service, cable, d igital, satell ite or similar television 
service, internet, intranet. and othcr computer rclated services, security, carctakcr, fire protection, utilities, 
and similar services and facil ities. The Board. wiloont tbe consenl of the Class "A" Member. of the 
Associatioo, ,hall be pennillcd to modify Or eanccl cxisting services or facilities provided by the 
Association. if any, or to provide additional service, and facilities. Nothing contained herein can be 

relied upon as a r~pre'i(: nlal ion as 10 the services and fac ili, ies, if any, which will be provided by the 
Association. 

4_15 Rezoni llg . No Owner or any other PCrs911 may apply or join in an application 10 amend, 
vary or modify the zoning ordinance app licable to all or any port ion of the Properties or rezone or apply 
for any zoning variancc Or waiver as 10 all or an)' portion of the Properties wilh()ut the pri()r wrillen 
consent of Declarant. Each Person that acquires any interest in the Properties acknowledges that Keowee 
Mounlain is a master plaoned communi ty. the develupment of which is likely 10 extend over many years. 
aod agree, oot In prol~st or challenge (a) changes in uses or density of property outside the Neighoorhood 
in whiCh such Person owns a Lot, or (b) changes in the Master Pian relating to property outs ide lhe 
Neighborhood in which such Person OwnS a LuI. Declarant may apply for such rcwning 3$ 10 any port ion 
of the Propenies owned by il at aoy time_ 

4_16 ~_ Neither the Association, the origina llkciarant. nor any successor [kdarant shall 
be held liab le for any loss or damage by reason of usc of any lake or body of water, as may exist naturally 
o r Ix: developed by the Declaraot du ring Ihe Development Period for any purpose by Owners, their 
invitees, licensees. and tcnant.. Each Owner acknowledges, understands and covenants to inform its 
tenanls and all OCC UpaOlS of ils Lot thallhe Associat ion, its Board of Di re<:lors, AKC and c(m,m il!ccs, 
D<:claranl. aod aoy successor Declarant are not insurers and that each Person osing any lake or budy of 
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water, as may exi$!. naturally or be developed by the Declarant during the Ckvelopment Period shall do so 

only in accordance with any rulcs adoptcd by the L10ard and appLicabJr governmental la w!;, ordinance!;' 
ru les and regulations. Each Persotl assumes a LI risks of p"fSOflal inju!),. and loss or damage to property, 
includ ing Lots, resulti ng from or associated with use of any lake or other body of water . In add ition. the 

Association shall nOI be responsible for maimaining, increasing or decreasing the water level within any 
water body or removing vegetation from ~ny watcr body except to the extent as may be requi red in the 
pe rformance of its dUTies under ~tion S. l(iv) below. 

4.17 Wei lands. F..ach Own\!r acknowledges and undersland ~ that portions of the Properties 
(the " Prottctcd Wetlands") are subject to the restric tive covcnams SCt forth in that certain Declaration o f 
Restriet ive Covenants For Wetlands Mitigation, dated Apri l 23. 2002. lllld recorded in the Public Records 

ati300k 670. Page 174. as the same may be amended from time to time ("'Wetl ands [)ec laralioo-). In 
accordance with the Wetlands DeclllTlltion. the Protected WetLands shall remain subslani ia Lly in its natural 
condition fOfC"cr, pur.;uanl to the provisions of the Wetlands I)e(: laration. ElIch Owner eo,'cnants to 
comply with tbe Wetlands [)eeLara tion. Each Owner acknowledges and understands that the Declarant 
may designatc additional portioos o f the Properties as ]l1"Otected cnvirOl"1lncmal areas during the 
Development Period. 

ARTICLE 5: MAINTENANCE 

5.1 Assoc iation·.~ Re,oonsibili ty, 

(a) The Association shall maintain and ke.:p in good eonditioo, Oflk:,r and repa ir the 
Area o f Common RC$pOIl sibil ity. which $hall inc lude, but need nOi be limited to: 

( i) all Comm Oli Aru; 

(i i) Pri"lte Streets; 

(iii ) Entrance Monuments; 

(iv) PHrkius Areas: 

(v) RecreationaL Areas; 

(vi) Stlffl Lights: 

(vii) all landscaping and other nora. p.arks. tra ils. and Impro"cmentl; situa ted 
upon the Common Area; 

(v ii i) . 11 rl,lm ish in~. equipment and OIber pcrsonal propeny o f the-
Associat ion; 

(ix) an)' lalldsc::aping and other nora. parh. bike and pedestrian 
JXIthwaysltrails, sidewalks. bufTers, e nt!)' featu res, structures and improvements within publie rights-of­
way within or abutting the Properties or UPO" such other public land adjaCC!1tto the Propcrt ies as deemcd 
necessa!)' in the dis<;retion of the Board: 

(x) such additional portions of any property included witllin the Area of 
Common Responsibi lity lIS may be dietated by this Declaration, any Supplementa l Declarat ion. any Cost 
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Sharing Agl'ttmem. or any cOntract Of agreement for maintenu.ce thereof ent"m;I imo by the 
Assoc iation; 

(x i) all lakes, streams andfor wet lands located within the Properties which 
scn-c as part of the drainage Bnd stonn wflter retention system for the Properties, including any relaining 
wa ll s. bulkheads or dams (earthen or olhcrwise) relaining water therein. and any fou ntains, lighling. 
pum ps, conduits. and similar equipment instlillcd therei n or u!>Cd in connect ion therewith; and 

(xii) any property ~nd faci lit ies ownw by the I)(:c laralll and made avai lable. 
on II tClllporary or pennanCll1 basis. for the primary use and enjoyment of the Association and its 
Members. such property and fillCi lities to be ident ifi"d by wrinen noeicc from IhI: Declarant to Ihe 
Association and to remain a part of the Area of Common Responsibill~' and be maintained by the 
Association unt il such t ime DS ' )C(: larant re\'o~es such priv ilege of usc and enjoyment by written notice to 
the Association. 

The Association may, IS . Common Espense. maintain otller property and impro\'emenl~ which it 
docs not own. i!l(: ludin!!. wi!hoot limitalion. propc:ny dedicated to the public. or provide mainte""nce or 
scn-ices rela ted to such property ovcr and above the l"n~ 1 being provided by the property owner. if the 
Board of Dirrttors determ ines 111111 suo::h mainterklnce is necessary or desirab le to maintai n tl1~ 

Community-Wide Standard. 

(b) The Association 511all "'aimain the fac il ities and ~'quipmell t with in the Area o f 
Common Respoos ibi1ity in continuous operation. execpt for any periods necessary. as determined in the 
sole discretion of the Boord. to perform requited rr13intenaocc Of repairs. unless Members hold ing sixty­
!leven pereent (67%) or lhe Class ~A" votes in the Association and during Ihe Development Period the 
Declarollt agn:te in ,n iting 10 disconlinue such operation. 

(e) The Association m~y be rel ieved of a ll or an)' JXW1ion of its maintenance 
respoosibilities herein to the eSlenl Ihal (i) suo::h maimcl13 rK:e responsibi lity is OIherwise assumed by Of" 

assigned to an Owner Of a Neighborhood Assoc iation or (ii) such property is dedicated to any local. 
slllte. or federa l governmCf1t Of" quasi -governmenta l ellt ity; provided however. Ihal in conne<:tion with 
such assum ption. assignment or dedication. the Association may reserVe or a!<Su me the right or 
obligat ion to cont inue to perform ull or any ponion of its maintenance re~ponsibi l it ics. if the Board 
dc tcnn inc$ that such ma intenance is necesSllry or des irable 10 maintain Ihe Community-Wide StaudHru . 

Exc"pt as provided above, the Area of Common Responsibility shall flOl be reduced by 
lImendrnen t of this Declaration or any other means during the Development Pe riod escept with the wrillen 
consent of the De<:tamnt. 

(d) Except as otherwise specirlCally provided herein. all C05U assoc iated with 
mainlel13flCl.'. repa ir and replacement of the Arca of Common Rcsponsibi lil)' 5hall be a Common 
Expense to be allocated among all Lets as pan of the Gc.lttlI l A!lSCSSlllent. without pujudic:c [0 the r ight 
of the Association 10 5<.'e~ re imbursement from the OWIlCr(S) of, or other Persons respons ible for. certain 
portions of [he Area of Common Responsibility pursuant to tile Governing Documents. any recorded 
co,·enant~. or any agreemcnts with Ihe OW[lCr(S) thcrC()f All costs associated with mai ntenance, repair 
and replacement of E)(clusi"e Comlllon Areas shall be a Neighborhood Expense a$ses~ed as It 

Neighborhood Assessme nt sa lol ly against the Lots wi thin the Nc ighborhood(s) to wh ich Ihe Exclusive 
COUUllon Areas are ass igne4. Of II Specific Assessment against the p~rtic li lar Lots to which the Exclnsive 
Common Areas are assigned, notwithstanding that the Assoc iation may be rcspon,ible for performing 
such main tenance hereunder. If a ll Lots "'i th ill a Neighborhood have simi lar E.'(elusive Common Areas.. 
the Assoc ialion may cumulme such expenses and assess [hoe costs as Neighborhood Assessments against 
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all Lots with in such Neighborhood. 

(e) In the C\'Cnl that the Assoc iation fa ils to properly perform its maintenance 
respoosi bi lities hereunder and to comply with the Community-Wide Standard, the Dec larant may, upon 
not less than ten (lO) Days' notice and opportunity 10 CUn" stic h fail ure, cauoe such maintenance to be 
performed a nd in such event. s1l311 be e ntitl ed 10 reimbursement from th AssO(:iation for a ll costs 
incurred . 

5.2 Owner'~ Responsibilit y, Each Owner shall maintain hi s or lItr Lol. and all structures. 

parking areas. sprinkler and irriSHtion systcms. landscaping aud other flora. and other improvements on 
lIIe Lot and all landscaping located in the righl"Of·way immediately udjlll:ent to Ihe Owner's Lot in a 
manner consistent with the Community. Wide Standard and all GO\'eming Documents. unless such 
main tenana: mponsibi lity is otherwise assumed by or assigned to tht Associal ioo or a Neighborflood 
Assoc iat ion. Each Owner sha ll also maintai n the drive ... ·ay and mailbox serving lIis or her Lol. 
Add itiona lly, each Owner sh~l1 be responsible for keeping any stonn dra in(s) located upon his or her l.ot 

c lear of debris. In addit ion to any other enforcement ri ghts. if an Owner fails properl y to perform his or 
her main tenance responsibi lity. the Associat ion may pcrfonn such maintenauee responsibi lities and assess 
all costs incurred by the Association aga inst the Lot a nd the Owucr in accordance with Scrtion R.6(c). 
The Association "nall afford Inc Owner reasonable notice and an oppor1unity to cure the problem prior to 
entry, except when entry is rcquin:d due to an emergency situat ion. Entry under th i~ s.,ct ion shall not 

constitute a trespas.s. 

5.3 Neigh borllood'S Re~00!15ibiljty. Upon resolut ion of the I3o:lrd of Directors. th., Owners 
of Lois with in each Ne igllborhood shall be responsible for payin¥- through Neighborhood As.ses.smenUi. 
thoe costs of operdt ing, maintaining and insuring certain por1 ions of Ihe Area of Cornmon Responsibility 
within or adjacent 10 such Neighborhood. This may indu~, wi thou t limitatioo, the CO$t$ of mainta in ing 
any signage, right-of-way lind sreenspace between the Ne ighborhood and adjacent public road~ Private 
Streets within the NeighbortlOod, and l~kes within tnc Neighborhood, rega rd less of owncrship or the 
Person pcrfonning the maintenance; provided ho wever, all Neighborfloods which are similarly situall'<l 

shNII 00 trc;lt cd the same. 

Any Neigh borhood i\ssoc imion having responsibility for maintenance within a par1icu lar 
Neiahborllood pursuant \0 ~ddi t ionol covenants applicable to such Neishborhood sha ll perform such 
maintenance responsi bil ity in II marmer con~istent with the Communi ty- Wide Standard. If i \ fails to do 
so, the Association may perform such responsi bil il ic:; and assess the costs as a Specific AS$Cssmcnt 
against all Lots within SllCh Neighborhood as provided in Scrl ion 8.6. 

5A Standard of Pcrfonnance. UI1!ess otherwise specifically provided herein or in other 
instrunlenlS creating and a$signing sU(:h maintenance responsibil ity, responsibi lity fOl' ma intenance shall 
inc lude responsibility for repair and replacement, as necessary. A ll mainTenance shall be pcrfonned in a 
manne r consistent with the: Community. Wide Standard and all Governing Documents. Neither the 
Association, any Owner nor au y Neighborhood Assoc iat ion shaH be liable for any damage or injury 
OCC UlTing on, or arising out of the 1.:ondition of. property which such Person docs not own except to the 
extem thaT it has been negligent in the performance of its IIlaintenance responsibi lities. 

5.S Party Walls and Sjmilar Structures 

(a) General Rules Qf Law IQ Apply. Each wall , fence , driveway or simi lar structu re 
built as a p>lr1 of the origina l constnlCtion on tlHc Lots which r.erves and/or separates any two (2) 
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adjo ining Lots shall constitute a pal1y struct Ufe. To the extent 001. inconsistent with the provisions of th is 
Sc<:t ion, the ~ner.d rules of law regarding party walls and liability for propc:rty damage d ue to 
negligence or willful acts or om issiOlls shall apply thereto . 

(b) Sharinj6 of Repa ir and Maintcnance. The cost of reasonable r~pa.ir and 
maintenance of a pany structu re shall be shared equally by the Owners who make use of Ihe pany 
structure. 

(c) Damage nnd Destruq ion. Ifa pan,. structure is destroyed or damaged by fire or 
other casualty, then to the extent that such damage is not co'·ned by insurance and repaired out oflhe 
proceeds of insurance, any Owner who tlas used the structure may restore it. If other Owners thereafte r 
usc the structure, they shall contribute to the restoration cost ill equal proponions. Howcvcr, such 
conn ibution will nOl prejudice the right 10 call for a larger contribution from the other users unocr any 
rule of law regarding liability for negligenl or wi llful aels or omi$sions. 

(d) &lghlto Contribution Runs Wid, Land . 'The right o f Rny Owner to C(H1tribut ion 
from any othl"T Owner ullder this Section stlal1 he appunenant to the land and shall pass to such Ownct's 
successors-in-t itle. 

5.6 Cost Sharing AgreemenTS. Adjacenllo or in the vicinity of the j'rop<:nics. there may he 

cenain res idential , no nresidential or r\)C reational areas. inc luding without limitation single f~mily 

reiidential developments, retail , comme rcia l. or business areas, which afC not subject to this [kclarat ion 
and which an: neither Lots nor Common Area as defined in this Declaration (he reinafter "adjacent 
propel1ies"). The owners of such adjacent propel1ies shall not be Members of the ASSlXiation, shall not 
be entitled 10 vote, and !>hallnol be subjcctto asscssment under Anicle 8 o f this Declaration. 

The Association may enter into one ( I ) or more COSI Sharing A~cmcnts \\; Ih the owners or 
operat0f5 of portions of the adjacent propenies: 

(a) 10 obl igate Ihe owners or operators of such adjacent properties to perform and/or 
to share in ceruin costs associated with, Ihe maintenance, repair, replaccment and insuring of portions of 
the Area o f Common Responsibility. if any. which are used b,. or benefit jo intly the owners or opel1ltors 
of such adjacent properties Hnd the owners wilhin the I'rop-ertic5; 

(b) to pemlit usc of any recreational and oth~r facil itiC$ IOCllted o n the Common 
Areas by the owners or Op<:ra tOfS of such adjacent propenies; 

(c) to permil usc o f any recreational and other faci ' jlie~ located on stich adjaccnt 
propenies by the Owners of all Lots or by till" Owners o f LoIS within sp«:ifocd Neighborhoods; 

(d) to obl igale the Associalion to share in ccnain costs associated with the 
maintenanCl.', rep:!ir, replacemenl and ' nsurinll of portions of such oojacent propenies. if any, which are 
used by or benefit jointly the owners or operators o f such adjacent properties alld the owners wilhin thc 
Properties; and/or 

(c) 10 establish rules and regulations rcgarding the use of areas Ihat benefit jointly 
thc owners or operators of such Adjacent pro penies and the owne .. willli" the I'ropcrt ies. 

TIle owners or operators of such adjacen t propenies shall be subject to assessment by Ihe 
Association onl y in accordance with the provisions o f such Cost Sharing Agree",,,nt(s). If the 
Association is obligated to share ~OSts in(urred by Ihe owners of sllch adjacent pmpel1ics. such payments 
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by the Association shall be: dC<' mcd to constitute Common Expenses of the Association unless the COS'\ 
Sharing Agree:ment provides OIh~rwi 5e. The owners or operators o f the adjaccnt properties sha ll nOl be: 
subject to the restrict ions conta ined in th is Declara tion except as otherwise specifically provided IJI>rein. 

ARTIC LE Ii: INSURA NCE ANt> CASUAL TV LOSSES 

(a) Reguif£d CQyeraru. The Assoc iation, act ing through its Board or its duly 
author ized agel\{, shal! oblain and continue in effcct the: fo llowing types of insurance, if reasonably 
a ~a i labl~, or if not reasonably a~ai lable, the most nearly e<i u i~lIlcnt cO"cragu as are reasonably 
Ivailable: 

llIa nk.el property insurance covering "risks of di rect physical loss" on a "Speckl1 
form" basis (or comparablc coverage by whatcver name: denominated) for a ll insurable 
improvcments on the Common Ar~a or personal propeny constitut ing Common Area, incl uding but nOl 
li n1 it~d to the Boats, if any, and on other ponions of the Area of Common Responsibi lity to the exlcn t that 
it has assumed responsibil ity for maintenance, repair antllor replacement in the cvent of 3 casua lly. If 
such coverage is not generally ava ilHblc at reasonable cost, then "broad form" coverage may he 
$ubstitutcd. The Associat ion sha ll have the authori ty to ~ lI d i ,\t~rcst in insuri ng any property for which it 
has ma intenance or repair respons ibility, regardk ss o f ownership. All propeny insurance pul ici ~s 

obl ~i ned by the Association shall have policy limi ts sufficient to cover the full «'pia<ocment cost of the 
insured improvements: 

(i) COInrnercia l J:lenC;n1 l liability insurance on all public ways Iocaled within 
the Propenic:s and on the Area of Conllnon RespOIlsibi1 ity, insuring the Assotiation and its Members for 
damage Of inj ury caused by the negligence o f the Association Of" any o f its Mcmbers, e mployees. agents, 
01" contractors while acting on its behalf. If generally avai lable at reasonable cost, th~ commcn: ial genClllJ 
liabil it y coverage ( including primary and any um.,...,11a coverage) shall have a limit o f at least one million 
do llars (SI.OOO,OOO.OO) I>\'r occurrence with respect to bodily inj ury. personal inj ury, and property 
damul:e. provided should addit ional coverage and higher limits be avai lable lit rca!lOnab le co~t which a 
reasona bly prudent p'-' rsoo would oblain, the Association shall obta in snch addi tional eovcrages or limits; 

(ii) Workers compo.;n$lliion insura nce and employers liabil ity insurance, if 
lind to the extent requ ired by law; 

( iii) Directors and o fficers liabil ity coverage; 

(iv) Fidel ity insurance covering a ll Persons responsible for handling 
Association funds in an amount ~term i ned in the Board's best businw judgm~nt but rtOI less than an 
amount equal to one-sixth (1I6th) of ttIr annual Genera l AS5Cssm~nlS on all Lots plus reserves 00 hand. 
Fidcli ty insurance: polic ies sha ll conta in a waiver o f all defenses based upon the e!"clusion of PCfSOIlS 
serving without compensat ion; and 

(v) Sueh addi tional insurance as the BOlIrd, in il$ best bus iness judgment, 
determines advisable . which may include. without li mitation. f100d insurllncl'. 

In thc evclll lhllt any port ion of the Common Area is I.'r sllall become located in an area iuentifie<l 
by th~ Federal Emergency Manllge'nen t Agency ("'FEMA" ) as an an:a having sJ>Cc ial f100d hu..ards, 11 
"blanket"' policy o f flood ins ur.mce on tile Common Area must be: maintained in the amount of ooe 
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hundred ~rcent ( 1(1(>-/_) of current -replacemcnI cost~ of all afft'Cted improvcmenls and other insurable 
propeny or the maximum li mit o f coverage ava~able, whichever i. less. 

In addition. the Association may olMain and maintain property insur;lOce on the insurable 
improvelnents within any Neighborhood ill such amOUnlS and wilh such coverages as Ihe Owne", in such 
Neighborhood may agree upon pursuant to Seclion 3.3. Any such policies shall provide for a certificate 
of insurance 10 be furn ished 10 the Ncighborhood As)()C ialion and to the Owner of cach Lm insured upon 
request. 

Premiums for all illsuranee on the Area of Commoll Responsibility shall be Common Expenses 
and shall be included in lite General ASKssmelll. e:o.ccpt that (i) premiums for property insurance obtain.ed 
011 behalf of a Neighborhood shall be charged 10 the Owners of Lots wilhill the benefited Neighborhood 
as a Neighborhood Assessmel1l ; and (ii) premiums for illsurance on Ellclusive Common Areas may be 
included in the Ne ighborhood A5sessm~t of tile Ncighboohood(s) benefited unless the I10ard ofOircctors 
reaSOlUlbly dcte"" ir>es that other tre.unCllt of Ihc premiums is more appropriale . In the evenl o f an 
illsured loss, the deductible sha ll be treated as a Common I!xpense or a Neighborhood Expense and 
assessed in the same manncr as the premiums for the applicable insufl'llJoCe coverage. However. if the 
Board reasonably delennillCs, aflcr nmice alld all opportunity 10 be heard in accordallCe with tile By­
Laws. that the loss resulted frolllihe negligellce or willful misconduct ofOlle(l) or more Owners. their 
guests. invilcc~. or le~~es. then the Board may speci fically assess the fu ll amount of such deductible 
ngai ll st such Owllel(.\) and their Lots pu rsuH ntlO Sec ti on 8.6. 

(b) Policy ReQuirements. The Association shall arrange fur periodic reviews of the 
sufficiency of insurallCe coveragc by one (1) or more qualified Persons. at leasl one (I) of whom must be 
familiar with insurabk replacement costs ill the Pid:ellS CoUnly, South Carolina area. 

All Association polic ies shall provide for a certifICate of illSurance 10 be furn ished to the 
AssociatiOll alld 10 each Member upon .... rinen request. The policiC5 may eonta ill a ~aSC)llahle deductible 
and the amoum thereof shall not be subtracted from the face amoum of the policy ill dete""ining whether 
the policy limils satisfy Ihe requirements of Section 6.1(a). 

(i) All insurance covcrage obtain~-d by the Bo~rd shall : 

(1) be wriucn with a company authorized to do husiness in the State 
of South Carolina which satisfies the req uirements of the federal National Mort ¥allc Associal ioll, or slIch 
other secondary mortll"ge market agencies or federal agencies lIS the Board decms appropriate; 

(2) be wrillell in the I13me of the Association as truslee for Ihe 
benefited parties. Policies on t~ Common Areu shall be for the bcrlCfi t of the Association and its 
Members. Policies secured on behal f of a Neighborhood shall be for the benefit of the (h...·ners of Lots 
wi thin the Neighborhood and their Mortgag~ as their interests may appear. 

(3) nOl: be brought inlO contribution with insurallCC purchased by 
Owners, OCCUpalltS, or their Mortg~gees indi vidually; 

(4) con tain an inflation guard endorsement; 

(5) include an agreed amOunt endorsement. iflhe policy contains a 
co- insurallcc cLause; and 
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(6) an endorsement requiring at leasl forty·five (45) days prior 
written notice to the Association of any cance llation, substantial modification, or non-renewal. 

( ii) In addition, the Iloard sha ll usc reasonable efforts to ~cure insurance 
policies whM;h list t~ OWllCrs as additional insureds and provide: 

( I ) a wai"c r of subrogation as to any claims against the 
Association's lJoard, o fficers. emplo)'ccs. and manager, !he Owners and their tenants, servants, agents, 
and guests; 

(2) II waiver of the insurer's righ ts to repair and t'«onStruCt instead 
of paying cash: 

(3) an endo!">ement precluding cancellation, invalidation, 
suspension, Of non-renewal by the insurer on account o f anyone (I) or more ind ividual Owners, or on 
account of any cumbie dcfed or violation without prior "'rinen demand to the ASSOI:iation to c ure the 
defect or violation Ind allowance of a reasonable time to cure: 

(4) an end~ment e"e luding Owners' individua l policjc,s from 
cons ideration under any "other insurance" clause; 

(5) a cross liab ility provision; und 

(6) I provision vesting the Board with the e.~cl usi\·e authority to 
adjust losses; pro,-ided however. no Mortgag~ ha" ing an interest ill such I~ may he prohibited from 
panicipatillg in the settlement negoriations. iran)" related to the loss. 

(c) Damage and Destruct ion. In the event of any illsured loss covered by insurance 
held by the Association, only the Board O( its duly authorized agent may file lind adjust insurance claint§ 
and obtain reliHble lind detai led estimates of tile cost of repair or rccOnstruction. Repair. reconst ructi on or 
replacement. as used in thi s subsection, means rcpairing or restoring the property 10 substantia lly the 
condition uisting prior 10 tk damage, Of replacing a personal property that callnol be reJlll ircd. and 
allowing for changes or improvements necessitated by changes in applicable build ing Of boating codes. 

Any damage to Of destruction of the Common Area mall be repaired, reo:onstructcd or replaced 
unless the Members holdi llg at le3,t sixty-seven pereent (67%) of the tola l C lass " A" votes in the 
Association, and during the Development Period the I).,c larant decide within si"t)' (60) Days a fter the 
loss, either (i) not 10 re pair, reconstruct or replace or ( ii) to construct or acquire alternative improvements. 

If either the illsu rance procrtds or reliable alld detailed estimates of the cost of repa ir, 
reconstruction , al'ldlor replaccmem. as applicahle, arc not a\'lilable to the Association within such sixty 
(60) Day period. then the period shall be e"tended umil such funds or info rmat ion are ava ila ble_ 
Howev ... , such extellsion shall not exceed sixty (60) additional Days. No Mortgagee shall have the right 
to participate ill tile determinat ion o f whether the damage Of destruction to tM Common Area shall be 
repaired or fC(;()nstrUClcd. 

Ir deterrnine<l ill the manne r described above lhat the damage or destruction to the Commo n Area 
Shall not be repuired or reconstructed or the Common Area repJa<.::ed and no alternati ve imlJfovcmcnts are 
aUlhori7.ed. the affec tl'd property shall be cleared of all debris and ruins or ocherwist: d isposed o f, as 
applicable . and thereafter, where applicable, sha ll be mainta ined by the Assoc iation in a neat and 
attracti"e, landscaped cOlldilion cOlIsi~1ent with tile Community-Wide Standard . 
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Any insurance proceeds remaining after paying the CQSIS of repair, reconstruct ion, or replaeement 
or after SlJch settlement as is necessary and appropriate, shall be retained by and for the benefi t o f the 
A$sotiatioo or the Neighborhood, as appropriate, and placed in a capital improvements ac<;oun\. This is a 
covenant for the benefit of MOr1sag~s and may be enforced by the MOI1gagee of any anected Lo!: 
provided, da mago; or desO"U<;l ion 10 any Boal shall nol be deemed 10 affect any Lot and insuI""dnce proceeds 
remaining after paying Ihe COStS of repair, rttonstruction, or replaccment of /I Boat or after such 
sen lement 35 is necessary and appropriate, shall be retained by and for Ihe benefit of the AS>ociation. 

If insurance proce~-ds are insufficient 10 cover the costs o f repair, ~eon struction, or repai r. the 
Board of 1)ir~'Ctors may, without. vote of the Members, levy Special Assessmcnts to co\'cr the shonfall 
against those Ownen; responsible for the premiums for the applil:able insurancc (Overage under Section 
6. I(a). 

6.2 OWner}' In8lnmcs:. 13y vir1 ue of taking tille 10 a Lot, ellCh Owner covenants and agrees 

with all other Owners and with the Association to call)' proper1)' insurancs: for the full replacement cost of 
all insura ble improvements on hi ~ or her Lot, less a reasonable deductible, unless either the Neighborhood 
Assot iation ( if any) for the Ne ighborhood in which the Lot is located or the Association earriK such 
in.uranee (which they may, but are not obligated tn do hereunder). If the Assoc iation 8ssume~ 

re5ponsibi lity for obta ining any insurance COVera);C 011 behalf of Owners, the premiums for such insurance 
shall be lev ied as a Specific Assc SS l1lelltllga illst the benefited Lot and the Owner therenf pursuant to 

Sec ti on 8.6. 

Each Owner further covenants and agrees that in the event of damage to or destruction of 
structures or landscaping on or comprising his or her Lot, the Owner shall proceed promptly to repair or 
to reconstruct the damaged structure or land~aping consistent with the original construction or such O(her 
plans and specifications as are approved in ao;cordan<:e with A rt icle: 9. Ahem3tively. the ()y,'ner shall 
clear the Lot of all debr is and ruins and mainlain the Lot in a neat IItld anrac tive, landscaped condition 
consistent with the Community-Wide Standard . The Owner shall pay auy costs which are not covered by 
insurance proceeds. 

The requi rements o f this Section sha ll also apply to any Ne ighborhood Association that owns 
common PfO[>erty within the Ncighborhood in the S>l me manner 8S if the Ncighborhood As.,oc iation were 
all Owner and the commnn proper1y were a Lot. Add it ional recordcd covenan ts applicab le to any 
Neighborhood may establish more stringent requ irements for insurance lind more stringen t standards for 
rebuilding or reco nstructing struc tu res on the Lo ts wi thin such Neighborhood and for clearing and 
ma intain ing the Lot~ in the e\'ent the structures are not rebuilt or reconstructed. 

6.3 Owner's Pttsonal l'rops!!x. Notwithstand ing any provisions herein to the contrary, 
nei ther the Assoc iat ion nor the Declarant sha ll be liable for the $Bfe keeping or condit ion o f any pcr$OI,al 
propt"r1y Iocaled on or used al the Common Area, inc lUdi ng, without li'nita lion, the Storage Area, Each 
O wner shall be solely responsible for loss or damage to personal proper1)", and sltall be responsible for the 
purehase of any liability or other insurance for damage to or loss of sl.ICh property. En:ory Owner using 
Ille Slorage A~a sha ll 5ubmit 8 Certiftc.ate of Insurance 10 the Assot iation showing proof of liabil ity 
insurance and property damage co\"erage on the boat Or \"o;hiele being stored in coverage amounts 
estnblished hy the As..~oc iati on . 

6.4 Limitat jon o f l.iabi!jt,.. Notwi thstandi ng Ihe duty o f the Assoc iat ion to maintain Hnd 
rcpair pot"I io ns of the Common Area, neither the Assoc iat ion, its Boord of Dim;:to/"li, its successors or 
lIuigns, nor any oflieer or director or cOInn.;nee member. employee. agent, COnlrnelor (incl uding the 
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management company, if any) of lIny of them shall be liable to any Member or any member of a 

Member's immcdi3te household for any injury or damage sustairlCd in the Area of Common 
Responsihil ity, the Common Arc:.:l or other area nr3inlained by 11K: Aswciation, or for a"y injury or 
damage caused by Ihc IIcgligence or mi!iConduct of any Members or their fDllIily mc rn bcrs, guests, 
in,·it ces. agents, sen'ants, con tractors or lessees, wbctber such loss occurs in Ihe Common Area or in 
individua l Lots. 

Each Owner, by virtue orthe ncceplancc of titlc to his or her LoI, and cnch other Person haviu!; 
an inleresl in or right 10 usc any portion of the Properties, by virtue of accepting ~uch interest or right to 
use. 5h311 be bound by thi s Sec tion Dnd shall be deemed to have automatically wai .. w any and all rights. 
claims. demands. and causes o f action agail1st Ihe Association arising from or connec ted with any matter 
for which Ihe liab iEI)' of the Assoti:uion has b«n d isclaimed under Ihis Section. 

ARTICLE 7: ANN[XAT IOIlo' AND WITHDRAWAL OF l'ROI'ERTY 

7. 1 Anl>Cxation by [)eel.rant. Until twenly (20) yurs after the rn:ord ing of th is Declaration 

in the Public Rceords. Declarant mny from time to time unilaterally suhjcct 10 the provisions of this 
o.....:lanuion all or any port ion of the Additionall'roperty. The Declarant may transfer or assign Ihi. right 
to annex property. provided that the lransferee or assignet: is Ih" developc:r o f al least a port ion of the real 
property described in Exhibits "A" or " ij" IIlld that such transfer i~ memorialiJ.cd in a wrill~n, recorded 

inSIl"UmCnl executed by Declarant. 

Such an nexation shall be accomplished by filing a SUPrI~mental Declarat ion in Ihe Public 
Records descri bing the property being annexed. Sueh Supplemenllli OI:daralion shall nOI require the 
consent of the Members. but shall require Ihe consent o f the owner of such property, if other than 
Dedaram. Any such amloClUIlion shall be effecti\"<: upon the fil ing for record o f welt Supplemental 
Dedaration unless Othc-rwi5C p .. (widcd I~rein . 

Nothing in this Declaration sltall be COllstrued to require the IJcclarant or any successor 10 DIHloCX 
or develop any orthe Addit iona l Property in ~ny manner whatsoever. 

7.2 AnnClialion hy Membership. The Association mny annex any real property to the 
provisions of th is Declaration with tht consent of the owner of such property, Ihe affirmative vole of 
Members holding a Majority of the Class "A" VOI~S of the Asrocimion rcprc~ntcd al a meeting duly 
ca lJed for such purpose, and. during the {>e\'elopment Period, the written conscnt o f the Deciarant. 

Such annexation shall be accomplished by filing a Supplemental Declaration describing the 
property being annexed in the Public Records. Any such Suppl<:mental Dularation shall be signed by lhe 
pKSidcnt and the sco;;retary o f lhe Association, and by the owner orille property being annexed, and by the 
Oeclarant, if the Declarant's consem is required. Any such annexatiOn shall be clTeet ive upon filing 
un less otherwise provided therein. 

7.3 ",itMr!w"l of Property. The Declaranl reserves the right to amend this Declaration 
during the Development Period for the purpose of removing any ponioll of th~ Propenies from lhe 
coverage of thi s D~c lllrUlioll provided such withdrawal is 110 1 contrary to the overall. un iform scheme of 
devc lupmen\ fur lhe Properties, as determined by the Dedurnnt in ils so le dis<:rellon. Such amendment 
sha ll not require th~ consent of any Person other than the uwner of the property to be withdrawn. if not 
the Ocelaranl . If the property is Common Area real property. Ihe Association shall e~ec u\e a written 
conscnt to such withdrawal. 
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7.4 Additiona l COVC!1a 'l\$ pnd Easements. The Declarant may un ilatCf>llly subject any 
ponion of the Properties 10 add ili,",al covenants and casements. in.:: lud ing oot oot limited to covenants 
obligAling Ihe Association to mainta in and insure such propeny on beha lf of the Ownen and obl igating 
such O,,·ncr$. to pay the C<:»'tS inculTed by the Association through Neighborhood Assess lllelllS. Such 
nddit ional covenants and ea.'!ell1cnt s shall be set forth in a Supplemental Declaration fi led either 
concurrently with or after the annexat ion of the suhject property, and shall requ ire the wriuen consent of 
the owner(s) of such property, if other than the Declaranl. Any such Supplemelllal Declaration nJay 

supplement create exceptions to, '" otherwise modify the terms o f thi s ~Iaration as il applies 10 the 
subject property for such purposes all deemed appropriate in Ihe DcclarDnt'$ $Ole discretion. inc luding but 
nOl limited to moll ifK:at ions to ren~1 the different character and intended use o f s ..... h property. 

7.5 Amendment This Article sha ll 1101 be llIIlemkd during the Development Period withalll 
the prior written consent of Declarll llt . 

ARTICLE II: ASSESS!'.n:NTS 

S.I CreatiQ!! ofAssessmenl5. There are rn,reby cr<.:ated assessnlcnts for Association expenses 
as Ihe !loard lOlly specifically authorile from time 10 time. Thcr~ ,ha il be four (4 ) types of assessments: 
(11) Genera] Assessments to fu nd CO"Huon EXIXnses for the general benefit of all Lots; (b) Neighborhood 

ASI>I!ssments for Neighborhood EXpenses benefiting only Lots withi n a particular Neighborhood or 
Neighborhoods; (c) Special Assessments as dl'SC ribcd in Seetioll 8.5: and (d ) Specific Assessments I1S 

deSl:ribcd in Section 8.6. Each Owner, by accepting I deed or en tering into a recorded contracl of sale for 
any portion of the Properties.. is deemed to co,'enant and agr~ 10 ~y these. assessments. 

All a.ssesslllenlS and olher chargn. loge!M-r wiib imerest. late charges, costs of col lect ion. and 
reasonable attorneys fees, Shall be a charge and continuing lien upon elleh Lot against which the 
assessment or chargc is made until paid. as more particularly provided in Secllon 8.7. Each such 
usessment or charge, togl1her with imerest, late charges. OOSI5. and reasonable atlorn.::ys fees. al so shall 
be Ihe personal ob ligation oflh<:: Person who was the Owner of such Lot III the time the assessmenl arose . 
Upon a transfer of title to a Lot, the gmntee shall bcjoint ly and scveml ly liable for any assessments and 
Olher charl!;es due al Ihe lime of convcyance . Howe.-er, nO li rsl Mort l!;al!;ee who Oblains title to a LOI by 
exen::ising Ihe remedies provided in its Mortgage shaU be liable for unpa id assessmems which accrued 
prior to such acquis it ion of t itl e. 

The Au ociation shall , upon n:quest, furnish to any Owner liab le (or any type o f assessment II 

wrillen S1atement signed by an Association om~er or des ign« sening forth whether SlIch assessment ha'> 
been paid . Such statemen t sha ll be concl ll~il"e evidence of payment. The Associat ion may require the 
advance payment ofa reasonable processing fee for the issuance of such statement. 

AsS<'SsmenlS shall be paid in such manlJef" and on such dates as Ihe Hoard may establish. which 
may inc lude discoonlS for carl)' pa)'ment or similar timclpriee differellt i.ls. 11lC Board may req uire 
advance payment o f assessments I t c losing of the transfer of tille to /I Lot and impose special 
requireme nl.~ for OWllers with a histOf)' of de!inque l11 payment. If Ihe Board 50 e lects. assessmcnts may 
be pa id in twO (2) or more installments. Unless the Board othcrwise provides, the Genera l Assessment 
and any Ne ighborhood Asscssment Shl111 be due and payable in adv3nee on the first day of cach tiscal 
)'e~ r. If any Owner is delinquen1 in payi ng any 8 • ...,S'mCl1ls or other charges I cvj~d on hi s or her t OI, the 
BOIIrd may requi re any unpaid installments of all outstanding assessments to be paid in full immediately. 
Any assessment '" instal lment thereof sha ll be considered de linquent on the fiftecnth ( 15th) day following 
Ihe due date unleu otherwise sp.."Ci fied by Hoard resolu tion. 

"1":tU tSlvl JO 
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No Owner rna)' e)(empt himself or herself from liabil it), for assessments by non-use of Common 
Area, including E)(c lusive Common Area reserved for such Owners use, abandonment or leasing of such 
Owner' s Lot, or any other meanl . The obligation to pay assessments i$ a separate and ind"l""ndent 
CO'o'enunt on the pan of eaeh Owncr. No diminution or abatement of pssessments or set-off shall be 
claimed or allo"'oo for any allegoo failure of the Assoc iation or Board to take some Hction or IJCrform 
some function required uf it. or for ineoll venience or discomfort arisillg from the making of repai rs or 
improvemcills. or from any other action taken by the Associat ion or Board. 

The Associat ion is specificaUy authorized to enter into subsidy contrnets or contracts for "in 
kind"' contribu tion of services, materials, or II comhination of services ~nd mate rials with the Declarant or 
OIher enti tin for payment ofCommou F.~penses. 

8.2 Coml!!Jtatjon of Gencral Mse.~.!!]ents. At least thiny (30) Days ~fore the beginning of 
each fiscal year. the Board shall prepare a budget covering the estimated Common Expenses during the 
coming year. which may include a contribution to C$lablish a reserve fund in accordance with a budget 
separately prcpared as provided in Section 8.4. For so long as the Class un" membersh ip exists, Commoo 
Expenses sllall not include any expenses incurred for initial developmcnt, ori~ina l con~fUCtiOtl, 

in51allalioo of infrastructure, original capital improvemenls. or other original constnlClion COSIS unlcss 
approved by Members holdin~ 1\ Majority ofth~ total Class "A'" votes of the Association. 

The assessment rate shall be set at a level whicll is reasonably expected to produce total income 
for the Associat ion equal to lhe tota l budgctcd Cornmoo Expenses, including any reserveS. In 
determining the level of Gener.ll Assessments. the Board, in its diS(:rction, may consider Olher sources of 
fu nds available to the Association. includitlg allY surp lus from prior ycars. any asses..<anent income 
eXp«1ed 10 be genemlcd from any additional Lots r""""nably anticipated to become subjeet to asscssment 
during thc fisca l year, and Iny incomc cxpcx:.w to be generated from any Cost Sharing Agreemcnt 

During the I)e\'elopmcnt Period, the Declarant may. but sh ... 11 not be obligated to, reducc the 
Gencl1l l Assessment for any liS(:al ycar by payment of a subsidy andlor contributions of services and 
matcri ... ls, which may be treated as either a co41lribution or an advance against future sums due from the 
Declanant, or a loan, ill the Declarant's disc retion. Any such anticipated paymcnt or contribut ion hy the 
DecIBrnnt sha ll be disclosed as a line item in the Com mon Expensc budget. Payments by the Declarant in 
lilly year .hall under no circumswncn Obligate the [)eclamnt to cont inue such p.lyments in future years 
unles !! olhcrwisc provided in a written ugr~nlent betw~...,n the Association atld the Declarant. 

The Board shall scnd a copy of lhc budget and notice of the amount of th~ General As.sessmenl 
for the following year 10 cach Owner at least thirty (30) Days prior to the begil1ll inl! of the fiscal year for 
which it is to be cffl"(:tiv~. Such budget atld assessment shall become effective un lcss disapproved al a 
meeting by Members holdin¥ at ~ast s ixtY-K"en percent (67%) of the total Class ""A- vOles in the 
ASlIOCiatioll and. during the De\"elopmellt Period. by the Declaran t. There sha ll be no obl igation to call a 
meet ing for the purpose of considering the budget except on petition of the Members as provided for 
special meetings in Section 2.4 of the By-Law~, which peti tion must be presented \0 the Board within 
twenty (20) Da)'s aftcr the date of the nO\ice of assessments. [f a meeting is requested, assessments 
pursuant 10 such proposed btJdgct sllal1 110t become effective unti l ~fter such meeting is held, provided 
such assessmcnts sll all be retroactive 10 the original effeclive date of the budget if the budget is not 
disapproved at slich mcctillg. 

If the proposed budget is d;s~ppro\"ed Or th" I3<1ard fails for any rcason to dctcnninc tile budgct 
for any year, Ihen unlil such lime u a budget is determined, the budgct in cffect for the immediately 
preceding year shall continue for the eum:nt year. [n such "vent or if the budgct provcs inadequate for 

Jl 
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any reason, the Board may prepare a revised budget for the remainder of the fisca l year. The Board sha ll 
send a copy o f tile revised budget to ellCh O WlK.'r at least thi rty (30) Days prior to its becoming elTedivc. 
'Ille revised budget shall become elTective unless disapproved in accordance wi th the above procedure. 

8.3 Computation o f Ne ighborhood i\ssess lnents. At least thirty (30) Days before thc: 
beginnin" of each fi\.Cal year, the Board sh~1I prepare a ~eparate budget cover ing the estimated 
Neighborhood Expenses for each Neighborhood on whose bchalfNeighborhood E~penses ~re e~pccted to 
be incurred during the coming yea r. The Boord shall be ent itled to set such budget only to the extent that 
this Declaration, any Supplcmental Declaration. or the By, l aws specifica lly au thOli7£S the Board to 

assess certain costs as a Neighborltood Assessment. Any Neighborhood may n:quc:st that additional 
services 04' a higher level of services be provided by the Assoc iatioo and, upon approval of Owners in 
accordance with Sc<;tion 3.3, any add itiona l COStS shall be added to such budget:. Such budget may 

include a contribut ion establ ish ing a reserve: fund for rep.itir and rcphlccmem of capital items maintairted 
as a Neighborhood E.xpense, if any. with in the Neighborhood. Ncighborftood Expenses shall be allocated 
equa lly among all Lots within the Neighboritood{s) benefited thereby and lev ied as a Neighborhood 
Assessment; provided however. t~ KI specified in Ihe Supplemental Dcc: laration applicable to such 
Neighborhood or so directed by petition s igned hy a Majority of the Owners with in the Neighborhood. 
any portion of the Assessment intended for eMerior maintenance of struetures, ill surance 011 stntctures, or 
rep laccmCllt ",serves which pertain to particular structures shall be levied on each or the b<;ndited LQts ;n 

proportion to the bellelit received. 

The Boord shall cause II copy o f such budget: and notice o f the amount of the Neighborhood 
Assessment for the coming year to be de livered to each Owner of a Lot in the Neighborhood at least thirty 
(30) Days prior to the beginning of the fiscal year. Such budget and assessment shall become: elTc:c:t i\'e 
unless disapproved by Owners of a Majority of the loI:s in the Neighborhood to which the Neighborhood 
Asseument appl ies and. during the Development Period, by the Declarant. There shall be no obligation 
10 call a meeting for Ihe purpose o f eonsidering lhe budget exccpl on pet ition o f Owners of al least ten 
percent (IO%) of the loI:s in such Neighborhood. This right to disapprove shall apply onl y to those li ne 
hems in Ihc Neighborhood hudget which are attributable 10 serv ices requested by the Neighborhood. If a 
meeti ng is requested, assessments pUfSullntto such proposed budget shall not become eiTe<:live until after 
such meeting ;s held. provided such assessments shall b<; retroactive 10 the originlll elTective date of the 
budget ifth~ budget is nOI disapproved lit such meeting. 

If the Owners within any Neighborhood disapprove any line item of a Neighborhood hudgeL the 
Associa tion sha ll not be obli¥ated 10 provide Ihe services anticipated to be funded hy such line item o f the 
budget. If the i30ard fa ils for any reason 10 detennine II Neighborhood budget for any year, then until 
such time as a budget is det~'TIt1ined . tile budgct in elTect for the immediately preceding year sha ll 
cont inue for the cUlTCnt year. 

All amoonts .. itich the Assoc iation coLlects as Neighborhood AS!iCssmenlS shall be expended 
so lely for the benefi t of the Neighborhood for which tltey were coll«ted and shall Ix: accountc:d for 
separately from the Association's gencral funds. 

8.'1 Resco·c Bud££!, The Board may. in its sole discretion . annllnlly prepare reserve hudgets 
for both general and Neighborhood purposes which lake into aco;ount the number and nature o f 
replaceable assets within the Area of Common Responsibility. the expected li fe of each asset, and Ihe 
expected repai r or rep lacemen\ cost. The Board shall inc lude in the gen<:ral and Ne ighborhood hudge ts 
reserve amoonts sufficient to mc<:tthe proj«ted needs ofthc A5SOCia tio!l. 

AT·tM t!JYl 
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8,5 Sl1C1:ia l Assessment s- In add ition to other aUlhorized as~s~menl", the Associat ion may 

levy Special Assessmenls from time to t ime to cover unbudgetcd ".~penses or expenses in excess of those 
budgeted. Any snch Special Assessment may be levied ag~;n st all I..o!s, if such Special Assessment is for 
Common Expenses, or against the LoLS within any Neighborhood if such Special Asscssmcnt is fOT 
NeighborlKlod Expenses. Special AssessmelllS shall be allocated c:qua lly among all Lots subjecllo such 
Special AS5essment. Any Special AssessmcllI sha ll become efTecth'e unless d isapproved at I m«ti ng by 
Members holding I I lew sixty-seven pereent (67%) of Ihe tOUlI C lass ~A" VOteS allocated 10 Lots which 
will be subjcx:tto such Special Assessment and. du ri ng the Development Period, by Ihe DedDnnl1 . There 

shall be no obligation to call a meeting for the purpose of considering any Special Assessment e)(Cept on 
petition ofthc Members as provided for spL'<! ;al meetings in S~'l;tion 2.4 (I f the By·Laws, which petition 
must be presented 10 the l10ard wi th in twenly (20) Days after the dDle of Ih" nOlice of such Special 
Assessment. Spcdal Assessments shall be payablc in such manner and at slICh limes as delcrm ined by 
the I3oard. and may be payable in instalhnenls c)(lending beyond Ihe fisca l year in which lilt Special 
Assessment is approved. 

11.6 .:ipce jfi e Assessments. The Associalion shall have the power to levy SpecifIC 
Assessments aga inst II particular LoI. Of l.ot~ a~ follows: 

(A) to cover Ihe costs, includ ing overhead and a(h"ini st ral ive costs, of providing 
benefits, items, or 5Crviccs \0 the l.ot(s) or occupants thereof upon request of thc Owner pursuanlto II 
menu of special se rvices whith the Board lnay from lime 10 time lIuthori7.e 10 be offered to Owners and 
occupanLS which might inc lude. without limitation those services described in Seclion 4 .1 4 abo"e, whieh 
assessmen LS may be leviw in advlnce o f Ihe provision o f the requC$tw benefit. item or service as a 
deposit against charges 10 be irtCnrred by the Owner. 

(b) to COver thl:: costs assoc iated with maintenance, repa ir, replacement lind insurance 
of any Exclusive Common Area ass igned to one (I) or more Lots::IIld 

(c) to cover all costs incurred in bringing the l.ot(s) into eomplian", with the terms 
of Ihe Governillg Documents, or cOStS incurred 3S a conseqllence of the conduct of the Owner or 
occupants of the I..o!. their agenlS, conlratlOfS. employc:cs.lieensc:cs, invitees, or guests. 

In addit ion. fines Icviw by the Association pursuant to $.ectioo 4.4 shall conslit ute Specific 
Assessmen ts. 

The Association may also levy II Specific Assessment against the Lots withi n IIny Neighborhood 
10 reimburse the AS5()C iat ion for costs incurred in bringing the Neighborhood into cQmplianee wi th the 
provisions of the Declaration, IIny applicable Supplemental [);,elarntion , the Artides, the By-Laws. and 
rules ; prov itkd oowever, Ihe Board shall give prior wrinen not ice to the Ov'ners of Lots in the 
Neighborflood and an opportunity for such Owners to he heard before levying any such assessment. 

8.7 Lien for Assessment$. The Assoc iation sha ll have II lien against each LoI to secure 
payment Qf aS5e'lsments and other charges. as we ll as iOlerest 81 a rnlc to be set by the Board (subject to 
the ma.~imWl1 interest rate limi tations of South CUfolina law), late d Ullges in such amou"t as the Board 
may eSlab li5h (5ubjcx:t to Ihe li mitations of Soulh Carolina law), co~1s of co llection ~ nd reasonable 
anomeys fees . Suc h lien ~hall be Sl!llC rior to a ll olher liens, exeepl (a) the lien , of all laxes, bonds, 
assessments. and oilier levies whi~h by law woo ld be superior. nnd (b) tilt lien or charge of any first 
Mor1gage of record (meaning any recorded MOf1gage with first priorily over Olher Mortgage$) made in 

"T, 16SI8J~2 J3 
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good faith and f....- val~. Suell lien may be enforced by suit. judgment, and judicial or nonjudic ia l 

foreclosure . 

The Declarant or tile Association may bid for the Lot at the forec losure ~Ic 111>\1 acquire, hold, 
lease. nlortgllge. and convey the Lot, While II Lot is own~d by Ihe Association followi ng foredosure: (a) 
no righl to vote shall he "xercised on it s belmlf; (b) no assessment shall be levied on it ; and (e) ~ach other 
Lot shall bt: charged. in addition to its usual assessment. its pro rala shnrc of the as~smcm allocated to 
tlte Lot owned by the Association. The Association may sue for unpaid assessments and other charges 
8u thoriud hereunder without fortclosing or waiving tt... lien securing the same. 

TlK: sale or transfer of any Lo t slla ll not affect the IIss.essment lien or rel ieve soch Lot from the 
lien for an)' subsequent asse$smenu. A Mortgagee or other purchaser o f a 1..ot who obtains titl e pursuant 
to foreo::losure of th~ Mortgage sha ll not be persona lly liable for assessments on such I..o t due prior to such 
acqu isit ion o f t itle. Such unpaid assessments shall remain the personal obligation of 11K; owner of the Lot 
prior to the foreclosure, and. un less and unli l collected from such pliOI' owncr, sha ll be d~ed to be 
Common F-"pcnses collect ible from Owners of all Lots subj ect to assessment under Section 8.8. including 
5ueh acquircr. its suecessor.; and assigns. 

All other Persons acqui rinll liens or encumbrances on any Lot atler thi s Declaration has been 
re-corded shall be deemed to consent tha t such liens or encumbrances shall be inf~ rior to futurc liens for 
assessments, as provided hcrein, whether or not prior consent is specifically set forth in the instruments 
e realin!! s lic h li cn ~ or encumbnmccs. 

8.8 Date of Commencemenl of A'<."l'~'ments The obligatiool to pay assessments shall 

commence as to cach l..ot on the date which the Lot is conveyed to a Penoo other tllat the Builder or 
Dedanuion. Wi th re$pc<:tto any Lot o •• ,oed by a Bui lder. Assessmems sl\a ll CommCflCe upon thc ("lIr!ier 

of (a) actual (K;(:Up.1ncy o f the d"'el1il1l1 on such Lot. cxcluding any pc riod tllat such dwelling is being 
used exelus' v':!y as a model home: or (b) twelve months after the date of COl1veyance of such Lot to the 
Ilu ilder. Notwilhstanding allything cont.a ined herein to the cOll tTllI)'. a Builder holding any Lot for twelve 
months after purchase shall be oblisated to pay the annoal Assess,mmt and Capi tal Contribut ion under 
Sect ion 8.1 1 for soch Lot. commcncing upon the twelve month anniversary of tlte Iluilder's acquisition of 
the Lol. n,C forst annua l General ASSCliS mCll t and Neighborhood Assessment, if ally, lev ied On each Lot 
shall be adjusted accord ing to the nu mber of day5 rema in ing in the fiscal yea r ~t the time assessmCIl15 

commence on the Lot and shall N due and payable a\ c los ing or. with respect 10 Builders. upon demand 
of the Assoc iation. 

8.9 Fai lu[\; to Assess. Fa ilure of the I10anl to establ ish assessment amounts 01" rates or to 
del ive r or mai l each OWTlCT an assessmcnt notice shall not be deemed a waiver. modification, or a re lease 
o f lilly Ownc r from the oblig~lion to pay assessments. In SlJ(:h cvem. each Qv.·n ... r shall continue to pay 
Gencnll AssessmentS and Neighborhood Assessmen ts on lhe s.ame basis lIS during the 1 .. 51 year for " 'hich 
an assessment ... a~ made. if any, unti l a new a5scssonellt is levied. at which time the Association onay 
ret ro1tCt i~<cly IISSCSS any short fall s in collect ions. 

11 . 10 Exempt Prorcrty . The following property shall be exempt fron. payment of General 
AsscSSlllents,. Neighborhood As~ssmcnts. and Special Assessments: 

(a) All Common Area and such portions of the property owned by the Declamnt as 
are included in the Area of CommOn Respons ibili ty pursuant 10 Section 5.1: 

AT:t6SllJl'2 
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(b) Any property dedicated or otherwise conve)'w 10 an\! aee~'Pted by any 
govcmmema l ;wthorilyor public ut ility: 

(c) Any property lhal is o wned by a charit able nonprofil corpor.l\ion or public 
agency who!K: primary purposes inc lude the acquis it ion and preservation of open space for public benefi t 
Dnd he ld by such ag~ncy Of organization fo r such recreat innal and open spacc purposes; lind 

(d) Property owned by any Ncighborhood AS5OCia tion, or hy the members of a 
Neighborhood Associat ion as tenants-o n_common, for the common use and ertioymcnt of all members 
wi tlli " Ihe Ne ighborhood. 

11 . 11 Contnhunons by ~Iartlnt In accordance with Seelion 8.2, too Occlllnllli may support 

thc A!lSOCialion by funding operating deficits d uri ng the Development PCfiod. AI the sole elcction of 
Declarant. Dt.-clamnl may ,""oup from Ihe Association all such payments, which amOU nlS may be paid 
from the operating acCOOnl of the Association, or from tile working cap ital eontributioo15 collected III the 
$DIe o f loiS, bUI nol from cap ital reserves. Regardless of whether the Declarnm recoups any other deficit 
amounl~, it is not the intent ion of the Dt.-dalllnt to forfeit re fundable reserves or deposits paid by 
Declaranl , nor to pay for defICits created by the nonpayment ofassessmenl5 by other Owncrs. It is al so 

not tile intention of Declarant to pay for expenses which are otherwise covered in the ann ua l budget orthe 
Associalion, blll wh ic h, due to rhe requi rement o f an advancc paymcnt, crea rI.' tcmpor.iI), Or seasonal 
ddic its, Accordingly, Declar.tnt sha ll be reimbursed for all amoun ts paid by Declarant in Ihe funding of 
derlC its caused by the oonpayment of assessmenl5 by O"o"Ile rs wh ich, if not sooner paid, shall be paid 10 

Declamnt at the lime the unpaid aSSC5SI1ICflt i~ collected. Ifl ~ddition , if not sooner paid, OecI~ral1l shall 
be reimbursed for any refundable deposit upon the Associ~tion's receipt of tile same. 

All de ficil5 shall be col lectible by Deelarant at any time from the working capital contri butions or 
from e~cess funds nOi designatl-d for capiJaI reserves. The Declarant shall have the righl 10 pursuc the 
collcctiorl of any unpaid assessments on behalf of the Association. as we ll as the right to act on behalf o f 
the A!lSOCiat iofl ( if necessary) i" obtaining re funds of all deposits pIIid for by Oeclar:lI1t. The Board of 
Directors, speci fi cally including memllers of the Board appoi llled by the Declarant. shall be authori7..ed to 
cxe<;ute a promissory note or notes on behalf of Ihe Association to evidence Ihe repayment obliga tion of 
the Association; provided however, the failure 10 exeCllle such a note shall in 110 way d im inish such 
obligation. 

ARTICLE 9: ARCHITEC r URAL STANDARIlS 

9. 1 Gl'nera1. No exlerior Slructu re or improvemefl t, as described in Sr<; tio" 9.4, shall be 
placed, erected , installed or made upon allY Lot or any other port ion of tile Propert ies e~cC"pt in 
complia llce with this Article, and with the prior wriucn appr()\ral of the ARC uflder Section 9.2. unless 
cxempted from Ihe applicalion and approval requirements pursuant to Section 9 .3. 

All dwelliflgs constructed on any port ion of Ihe Propo:rties shal! be designed by afld bu ilt in 
accordance with the plans and speci fications of a licensed architect Of other qua li fied bui lding designer, 
unless otherwise approved by the ARC in it s sole di screl ion. 

This Art icle sholl not upply to the IlCtivilies oflhc Deeluaflt nor to improvements 10 the Common 
Area by or on behalf of the Assoc iation. This Art icle may nOl 00 umcnded duri ng the Oevelopment 
Period wilhou, the Declar.tnt's written consent . 
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9.2 Archilcs:!u@l Review. Each Owner, by accepting a deed or other instrument conveying 
any interest in any por1ion of the Properties lI.cknowl~dges that, as the dClleloper of the I'ropcr1ies, 
Dcs: laram ha~ a sub~t antial interest in ensuring that all structures and improvements within the Propcnics 
enhance IJccla@nt', reputation as a corrununity developer and It! not impair [kclarant's abi lity to market, 

sell or lease any pM ion o f the Propcnics or the Addilional Property. Therefore, the IJ«larant may, on its 
behalf, establish an ARC to be responsible fOl'" adminiSlratio" o f the Design Guidel ines and re"iew of all 
applic.ations for construction and modirlCations under this Article. lllc ARC shall consist of one (I) or 
more Persons who may. but are not requirro to, be M~mbers of the Association or reprC'i\:ntati"es of 
Members. and may, but ncs:d not, include architects, landsClipc architects, engillC'CllI or s imilar 
professionals, whose compensation, if ~ny, slmll be established from time to lime by the ARC. The ARC 
may e~lahl ish and charge n.:lll'Onable fees for review of applications hereunder and may n:quire such f~s 

to be paid in fu ll prior to review ofany application. SlICh fccs may include the reasonable costs incurred 
in having any appliutiOl1 reviewnl by architt""Ct~. engineers or other professionals. In addi tion . • he ARC 
may req uire deposits while construction is pending on any 1..01 to ensure conlplelion without damage to 
the Propenies. 

The ARC sha ll havc e><clusille jurisdict ion Ollcr att construction on any panion of the Propertie~ 
Unl il onc hundred percent (100"10) of the Properties hallc been developed and cO'lIlcycd to Owners other 
th~n llu ildc llI and the Declarant and initial constnJction on each Lot has been completed in accordance 
with the Design Guide lines. the Declarnn. retains the righl to appoint IIllmcmbers of the ARC who ~hall 
serve at Ihe Declarant's discretion. There shall be no su rrender of this right prier 10 that t ime except in a 
wrinen inslTUment in recordable form executed by Decla@J1t. Upon the cxpiratioo or $urrende-r of such 
righl. the Board sm.11 appoint the membet$ orthe ARC, .... ho shall the~af\er St'fVe and may be remo"ed in 
the Board's diserelion. 

9.3 Guidelines and Procedures. 

(a) Design Guidelines. The Declarant shall prepare the initial Design Guidelines for 
the Propcr1ies. The Design Guidel ines may contain general provi~ions appliuble 10 all of the Propcr1ics, 
as wdl as spe<:i lic pro"isions which "ary accord ing 10 land use and from one (I) portion o f the 
Properties 10 aflOther depending upon Ihe location. uniquc characteristics, and intended use . The Design 
Guidelines are intended '0 providc guidance to Owners and Bui lders regarding matters of part icular 
concern 10 the ARC in considering applications hereunder. The o..'Sign Guidelines are not the exclusive 
oosis for dr:cisions of the ARC and compliance with the Design Guidelines oo..s not guarantee approval 
of any application. 

"Ille ARC sha ll adopl the Design Guidelines at its initial organiwtional meeting and thereafter 
shall ha" e so le and full authority 10 amend them. Any amemJments to Ihe Design Guideli'lcs shall be 
prospective only. There shall be no limitat ion on the scope of amendments to tIN: Design Guide lines 
exccplthat no amendment shall require Ihe modirlCat ion or removal o f any structure previous ly appro"ed 
0I1Ce the apprond eonst rucl iool or modificat ion has commenced. The ARC is expressly .uthori~ed to 
amend Ihe Design Guidelines 10 remo,'e requ irements previously impl)llCd or otherwise !O make the 
Design Guidclines less restriel i,·c. 

The ARC shall make Ihe Design Guidclints ava ilable to OWnt rS And Bui lders who seek to engage 
in development or construction wi lhin the Proper1ies. 

(b) Procedurc$. Plans and $pec ificalion ~ showing the nature, kind. shape. color, si7Al, 
matcr iab, and locat ion of all proposed structures and Improvements shall be submittt:d to the ARC for 
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rev iew alld approval (or disapproval). In additiOlI , infonnadon concerning s~ pt ie Ulnk dra inngt: fields 
lind placement , irrigat ion systems, dra inage, lighting, grading, landscaping and other features of 
proposed cOlistruct ion shall be submitlCd as !ptllicable and 3S rcquin:d by thc Dc::sign G uidel ines. In 
reviewing each submissiOll . the ARC may cons ider the quality of work mao ship and design, harmon), of 
ex ternal design with existing SIIlICtUTl'S, and location in relat ion to surround ing structu res. topograplly. 
aod finish gnlde e levation, among oth<."r considerations. 

Each application to the ARC shall be deemed to cOll tai n a represenUlt ion and walTlUl ty by tile 
Owner that u ,;c of the plans submined does not violate any copyright a~iated with the plans. Ne ither 
the submission of tht: plans to the ARC. nor the di stribut ion and review of the plans by the ARC shall be 
construed as publicat ion in violation of the des igner's copyright, if an)'. Each Owner submitting plans to 
the ARC shall hold the members of the ARC, the Association and tllc Declarant harmless IlIlt! shall 
indemni fy said parti es against IIrt)' aod all damages, liabilities. and ex p<:nscs iocurred in connection with 
the rev iew process orth,s Declaration. 

In reviewing and acting upon an)' req uest for approval. the ARC shall be act inS solely in 
Declarant's interest and sha ll owe no dUl y to any other P~rsoo. Decisions may be based solely on 
aesthetic considerations. Each O wner acknowledges that opinions on ae$thetk maners are subjt"!:t ive and 
m~y vary over ti me. Th", ARC shall have the sole discretion \0 make final . conclus ive . and binding 
determinations on mailers of aesthet ic judgme nt ~n<.l whether propo s.c:d Improvements Dre consistent with 
Design Guidelines. 

In the event that Ihe ARC fa ils to appro'·e or to disapprovc ~ ny application within thirty (30) 
Days after submission of all informat ion and nUlterials rell.'iOllabl )' request<:d. the application shall be 
deemed approved. I lo ..... cver. no approva l. whether c."<pressly gnnted or deemed grnn tcd pursuant to the 
forcgoing, shall be inconsistent with the Design G uidelines unless a variance has been granted in writing 
by the ARC pursuant 10 Sect ion 9.9. 

Notwithstanding Ihe above, the ARC b), resolution may exempt certain activities from the 
appl ication and ~pprova l requirClltcnlS of thi s Article. provided such activities arc undcl1aken in strict 
compliance with the requirements of such resolution. Any Owner ma), remodel, paint or Tl!decorate the 
'Ilterior o f structu ...... s on his or her Lot wi thout approval. However, modifICations to the interior of 
sc reened porches, pat ios, wilMlows, and similar portions o f a Lot vis ible from outside the structures on the 
Lo!; sha ll be subject to approval. No approval sha ll be required to repa int the exterior of I stlllcture in 
IICcordancc with the originally approved color scheme or to rebu ild in aC(:<)rdance with originally 
approved pbns and spKific,"ions. 

(c) ~nl A~sess me!1ls and Other Chargg. Notwithstanding the provisioll s of 
subse.::tion (It) abovc, an)' applicatio n for the approval of plan5 and specificmiolls as sct forth in this 
Ar1;cle shall be deemed to be disapproved unless and until any pnd all del inquent assessments and other 
charges pennittcu b)' thi s [)cclarat ion have been paid current h)' the Owner submitting such plans and 
spc:<:ificat ions for appro,·a l. 

Subsequcnt to the approval o r plans and ~pec ifications pursuant to Ihis Article. if the Owner shall 
become deli nquent in the payment of assessments or other charges permitted by this Dcdaration 11 any 
limc during the prosecut ion o f the approved work, the Owner shall be deemed to be in vio lation o f such 
approva l and shall he subjec t to all y m~ul1 s of cllforcemelll set fOl1h in Section 9.11 and SectioI1 4.4 . 
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9.4 Snecific Guidelines and Restrictions. 

(a) Exterior Structures and Improvements. Exterior structures and Improvements 
shall include, but shall nnt be limited tn, staking, clearing, excavation, grading and other site work; initial 
construction of any Dwelling or accessory building; ~xterior alteration of existing Improvements; 
installation Or repJac~m~nt of hardscape, such lIS driveways. walkways, or parking areas; mailboxes; 
basketball hoops; swing sets and similar sports and play equipment; clothcslines: garbage cans; wood 
piles; swimming pools; gazebos or playhouses; window air-conditioning units or fans; hot tubs; wells; 
solar panels; hedges, walls, dog runs, animal pens, fences of any kind, including invisible fences; 
artificial vegetation or sculprure; and planting or removal of landscaping materials. No fence may be 
erected ncarer the front Lot line than th~ face of th~ dwelling located on the IAI or within the building 
setback sct forth in the Design Guidelines_ In the case of a comer Lot, no side yard fence shall be located 
nearer than the side face of the dwelling located on the Lot. No fence on a Lot shall be les.~ than three 
(3) feet nor greater than six (6) feet in height. Chain link or similar metal or plastic fencing on a Lot is 
prohibited. 

(b) In addition to the foregoing activities requiring prior approval, the following 
items are Strictly regulated, and the ARC. in its sole discretion, may prohibit o r restrict these items 
within the Properties_ Each Owner must strictly comply with the terms Oflhis Section unless approval or 
waiver in writing is obtain~d from th~ ARC. The ARC may, but is not required to, adopt additional 
specific guidelines as part of the Design Guidelines. 

(i) Sl.i.!!1. No sign of any kind shall be erected by an Owner or occupant 
without the prior ""Tinen consent of the ARC, exc<:pt (1) such signs as may be required by legal 
proceedings; (2) nOl more than one professional security sign; (3) not more than one For Rent" or "For 
Sale·' sign on any Lot being offered for sale or for lease; (4) one political campaign sign not to exceed 
four square fect 4 for such lime periods as established by tile ARC; and (5) such additirmal signs as may 
be pennined in the IJcsign Guidelines; provided however, all signs shaH not exce..d such Si7.e as d.,,,med 
reasonable by the ARC in its sole discretion and all such signs shall be posted lUld er"ctcd in accordance 
with any requirements set forth in the Design Guidelines. Unless in compliance with th is Section, no 
other signs shall [,., posted or erected by any Owner or occupant within any portion of thc Properties, 
including th., Common Area, any structure or d"'elling located on the Common Area or any Lot (if such 
sign would be visible from the exterior of such structure or dwelling as detennined in the reviewing 
body's sole discretion). 

The Declarant and the ARC reserve the right to prohibit signs and to restrict the size, contem, 
color, lettering, design and placement of any approved sisns. All pennitted signs must be professionally 
prepared. This provision shall not apply to the Declarant. 

(ii) Tree Removal. No trees thai are more than si ... (6) inches in diameter at a 
point four and one-ha lf (-1Y,) fect above the ground may be removed without the prioc written consent of 
the ARC; provided however, any trees, regardless of their diamL-t"r, that are located within ten (10) feet of 
a drainay ar~a, a septic field, a sidewalk, a residence, or a driveway, or any discased or dead trees 
needing to be removed to promote the growth of other trees or for safely reasons may be removed without 
the written consent of the ARC. The ARC may adopt or impose requiremellls for, or cornlitioo approval 
or, \rt."C removal upon the replacement of any tree removed. 

(iii) J...i.gb1ing. E ... cept for as originally installed on a Lot by the Dc.:larant, if 
any, exterior lighting on Lots shall be subject to the Design Guidel ines. All lights shall be installed or 
aimed w that they do not present a disabling glare to drivers or pedestrians or create a nuisance hy 
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projecting or reflecting objectionable light onto a rteighboring property. The provisions of this subsection 
shall not apply to the Declarant. 

(iv) Temporary Structures. No Improvements of a temporary nature shall be 
erected or allowed to remain on any Lot; provided, however, a construction office trailer may be located 
on that particular Lot until completion of the Dwelling or Improvement on that Lot, Nothing herein shall. 
prohibit Declarant from erecting or moving temporary buildings onto Lots owned by Declarant to be used 
for storage or constmction or sales offices. 

(v) With the approval of the ARC, detached 
accessory structures may be placed on a Lot to be used for a playhouse, storage sbed, dog house, garage 
or other approved use. A garage may also be an attached accessory structure. Such accessory structures 
shall confonn in exterior design and quality to .the dweWng on the Lot. With the exception of a garage 
that is attached to a dwelling and except as may be provided otherwise by the ARC, an accessory 
structure placed on a Lot shaH be located only behind the dwelling. AU accessory stmctures shall be 
located within side and rear setback lines as may be required by the ARC or by applicable zoning law. 

(vi) Antennas and Satellite Dishes. No transmission antenna, except for 
customer-end antennas that receive and tran.smit fixed wireless signals, may be erected anywhere on the 
Properties without prior written approval of the ARC. No direct broadcast satellite ("DBS") antenna or 
multi-channel multi-point distribution service ("MMDS I

') larger than one meter (39.37") in diameter shall 
be placed, allowed, or maintained upon any portion of the Properties, including but limited to any Lot. 
DBS and MMDS antennas one meter or less in diameter and television broadcast selvice antennas may be 
installed only in accordance with Federal Communication Commission ("FCC") rules and any 
requirements of the ARC and the Association that are consistent with the rules of the FCC, as they may 
be amended from time to time. Such items shaH be installed in the least conspicuous location available 
on the Lot which permits reception of an acceptable signal. Except as otherwise provided by this 
subsection, no antenna or other device for the transmission or reception of television signals, radio signals 
or any form of electromagnetic wave orradiation shall be erected, used"or maintained outdoors on any 
portion of the Properties, whether attached to a structure or otherwise; provided, however, that the 
Association shall have the 'right to erect, construct and maintain such devices. 

(vii) Utility Lines. Overhead utility lines, including lines for cable television, 
are not permittedexcept for temporary lines as required during construction and lines installed by or with 
the permission of Declarant or existing on the Properties at the time the Declarant acquired the Properties. 

(viii) Standard Mailboxes. All dwellings within the Properties shall have 
standard mailboxes conforming to postal regulations and the guidelines for such mailboxes adopted by 
the ARC. The ARC may adopt different standard mailboxes for each Neighborhood. Application shall 
be made to the ARC prior to installation or replacement of a mailbox. By accepting a deed to a Lot, each 
Owner agrees that the ARC may remove any 110napproved mailbox in a reasonable manner; all costs for 
same shall be paid by Owner of such Lot, and all claims for damages caused by 1he ARC are waived. 

(ix) Garage Doors. Garage doors shal1be kept in the closed position except 
when in use for normal passage of vehicular or pedestrian access. 

(x) Dwelling Design. Each Dwelling located on any Lot shall comply with 
the design criteria established by the ARC in its sole discretion and as set forth in the Desian Guidelines "" , 
including but not limited to any restrictions on dweHing size and height. Notwithstanding the foregoing, 
each Dwelling located within Phase 1 or Phase 2 of K.eowee Mountain shall be a single-family detached 
residence and contain a minimum 1,900 square feet and shall not exceed two-and-one-half (2 1/;') stories in 
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height, with a 2~car garage. No tent, trailer, shack, garage or other outbuilding erected on a Lot shall be 
used as a residence, either temporarily or permanently. 

(xi) Docks. No dock may be constructed as an appurtenance to any Lot 
unless approved in writing by the ARC and unless the following conditions are met: (1) any such dock 
shall be consistent with the South Carolina Office of Ocean and Coastal Resource. Management, as the· 
same, may be amended from time to time; (2) the Owner of such Lot shall comply with all provisions of 
this Article with respect to such dock; (3) the Owner must obtain all necessary permits and approvals 
from Duke Energy Corporation, a1110cal, state, or federal governmental departments or agencies which 
have jurisdiction over construction in or near marshlands and other critical areas; and (4) all docks shall 
confonn with all other Governing Documents and any other declarations, covenants, restrictions or rules 
relating to the design, construction or location of docks and Duke Energy Corporation's lake management 
policies. Neither the Declarant, the ARC, nor the Association warrants or guarantees that Duke Energy 
Corporation or any governmentai agencies or other approving authority wiil approve any dock permits 
requllred for the construction of docks aforesaid. . 

(xii) HV AC Equipment. No heating, ventilating or .air conditioning 
equipment or apparatus shall be installed on the ground in front of or attached to any front wall of any 
Dwelling. 

9.5 Public Water System: No Wells. Declarant shall cause to be constructed a water system 
necessary to serve the subdivision (the "Water System"). All equipment necessary for the operation and 
maintenance of the Water System shall be located within the utility easements described in this Declaration 
or the roadway rights~of-way. UpOll completioll of the Water System, Declarant and/or the Association 
shall use reasonable good faith efforts to dedicate the Water System to Six Mile Rural Community Water 
District or other governmental authority. All Owners are required to connect into the Water System for 
doml~stic water service and shall pay such fees as are charged by that entity. The Water System shall be the 
sole provider of water supply to the subdivision, and no well may be dug or constructed on any Lot for the 
purpose of providing domestic water supply. 

9.6 Sewage Disposal. A private on-site septic system shall serve each Lot: All septic 
systems shaH be constructed and maintained in accordance with all the regulations and requirements of the 
South Carolina Department of Health and Environmental Control and other governmental authorities and 
regulatory agencies having jurisdiction. Each Owner shall be responsible for obtaining all necessary permits 
for the construction. operation and use of the Septi.c System servicing his or her Lot. Prior to the installation of 
a septic system, the Lot Owner shall have the proposed location of the septic system staked and approved by 
the appropriate governmental authorities. The Lot Owner shaH be responsible for operating and 
maintaining the septic system at such Owner's sole cost and expense. Declarant makes no representations 
regarding the filture availability of municipal sewer service or that approval of and permits for a private 011-

site septic system will be issued. 

9.7 Construction Period. After commencement of construction, each Ov,lI1er shall diligently 
continue construction to complete such construction in a timely maimer with 110 stoppage of work for 
more than forty~five (45) consecutive Days, acts of God excepted. The initial construction of all 
structures must be completed within one (1) year after commencement of construction, unless extended in 
writing by the ARC in its .sole discretion. All other construction shall be completed within the time limits 
established by the appropriate reviewing body at the time the project is approved by the reviewing body. 
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For the purposes of this Section, commencement of construction shall mean that (a) all plans for 
such construction have been approved by the ARC; (b) a building permit has been issued for the Lot by 
the appropriate jurisdiction; and (c) construction of a structure has physically commenced beyond site 
preparation. Completion of a structure shall mean that a certificate of occupancy has been issued for a 
dwelling on the Lot by the appropriate jurisdiction. 

The responsible Owner must promptly repair any damage to the Private Streets, curbs, sidewalks, 
pathways or any part of any Common Area or any utility system. All construction areas shall be kept free 
of unsightly construction debris and all contiguous public and private areas shall be kept free from any 
dirt, mud, garbage, trash, or other debris caused by such construction. The Board may levy a Special 
Individual Assessment against an Owner to pay for the cost of repairing any damage to Private Streets, 
curbs, sidewalks, pathways or any part of the Common Area or any utility system, to pay for the cost of 
cleaning public and private areas, including the Private Streets, and to pay for the cost of removing 
garbage, trash or other debris caused by such construction. Each Owner shall be responsible for erosion 
control protection during any earth-disturbing operation as more particularly set forth in the Guidelines. 

< < 

9.8 No Waiver of Future Approvals. Approval of proposals, plans and specifications, or 
drawings for any work done or proposed, or in connection with any other matter requiring approval, shall 
not be deemed to constitute a waiver of the right to withhold approval as to any similar proposals, plans 
and specifications, drawings, or other matters subsequently or additionally submitted for approval. 

9.9 Variance. The ARC may authorize variances from compliance with any of its guidelines 
and procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or 
environmental considerations require, but only in accordance with rules and regulations adopted by the 
ARC. Such variances may only be granted, however, when unique circumstances dictate and no variance 
shall (a) be effective unless in writing; (b) be contrary to this Declaration; or (c) prevent the ARC from 
denying a variance in either circumstances. For purposes of this Section, tbe inability to obtain approval 
of any govenunental agency, the issuance of any permit, or the tenns of any financing shall not be 
considered a hardship warranting a variance. 

9.10 Limitation of Liability. The standards and procedures established pursuant to this Article 
are intended to provide a mechanism for maintaining and enhancing the overall aesthetics of the 
Properties only, andshallllot create any duty to any Person. Review and approval of any application 
pursuant to this Article is made 011 the basis of aesthetic considerations only, and neither the Declarant, 
the Association, the Board, nor the ARC shaH bear any responsibility for ensuring the structural integrity 
or soundness of approved construction or modifications, the adequacy of soils or drainage, nor for 
ensuring compliance with building codes and other governmental requirements, nor for ensuring that all 
dweLlings are of comparable quality, value or size, of similar design, or aesthetically pleasing or otherwise 
acceptable to neighboring property owners. Neither the Declarant, the Association, the Board, nor the 
ARC or any committee, or member of any of the foregoing shall be held liable for any injury, damages, or 
loss arising out of the manner or quality of approved constmction on or modifications to any Lot. In all 

matters, the committees and their members shall be defended and indemnified by the Association as 
. provided in Section 4.7. 

9.11 Enforcement. The Declarant, any member of the ARC, or the Board, or the 
repr,:sentatives of each shaH have the right, during reasonable hours and after reasonable notice, to enter 
UpOI1 any Lot to inspect for the purpose of ascertaining whether any structure or improvement is in 
violation of this Article. Any structure, improvement or landscaping placed or made in violation of this 
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Article shaD be deemed to be nonconfonning. Upon written notice from the ARC, Owners shall, at their 
own cost and expense, cure any violation or nonconformance or remove such structure or improvement 
and restore the property to substantially the same conditiotl as existed prior to the noncol1fonnil1g work. 
Should an Owner fail to cure or remove and restore the property as required, any authorized agent of 
Declarant, the ARC, or the Board shall have the right to enter the property, cure or remove the violation, 
and restore the property to substantially the same condition as previously existed. Entry for such 
purposes and in compliance with this Section shall not constitute a trespass. In addition, the Board may 
enforce the decisions of the Declarant and the ARC by any means of enforcement described in Section 
4.4. AU costs, together with the interest at the maximum rate then allowed by law, may be assessed 
against the benefited Lot and collected as a Specific Assessment pw-suant to Section 8.6. 

Unless otherwise specified in writing.by the ARC, all approvals granted hereunder shall be 
deemed conditioned upon completion of all elements of the approved work and all work previously 
approved with respect to the same Lot, unless approval to modify any application has been obtained. If, 
after commencement, any Person fails to diligently pursue to completion all approved work, the 
Association shall be authorized, after notice to the Owner of the Lot and an opportunity to be heard in 
accordance with the By-Laws, to enter upon the Lot and remove or complete any incomplete work and to 
assess all costs incurred against the Lot and the Owner thereof as a Specific Assessment pursuant to 
Section 8.6. 

Neither the ARC, the Association, the Declarant, or thei.r members, officers or directors shall be 
held liable to any Person for exercising the rights granted by this Article. 

In addition to the foregoing, the Association shall have the authority and standing to pursue all 
legal and equitable remedi.es available to enforce the provisions of this Article and the decisions of the 
ARC. 

9.12 Governmental Requirements. Nothing herein shall waive any governmental requirements 
or restrictions relative to construction of Improvements and/or the use of IDly Lot. Each owner shall 
comply with all laws, regulations, ordinances (including, without limitation, applicable zoning 
ordinances) and other governmental or quasi-governmental rules and restrictions with regard to the Lot(s) 
owned by such Owner. 

Artide 10: USE RESTRICTIONS 

10.1 General. 1111S Article sets out certain use restrictions which must be complied with by all 
Own\~rs and occupants of any Lot. The Properties shaU be used only for residential,. recreational, and 
related purposes (which may include, without limitation, model homes, sales offices for Declarant and/or 
Builders, an information center andior a sales office for any real estate broker retained by the DeclarIDlt to 
assist in the sale of property described on Exhibits "A" or :'B," offices for any property manager retained 
by the Association, business offices for the Declarant or the Association and related parking facilities) 
consi.stent with this Declaration and any Supplemental Declaration. 

10.2 Rules and Regulations. In addition to the use restrictions set forth in this Article the , 
Board may, from time to time, without consent of the Members, promulgafe, modify, or delete rules and 
regulations applicable to the Properties. Such rules shall be distributed to all Owners and occupants prior 
to tlH: date that they are to become effective and shall thereafter binding upon all Owners and 
occupants until and unless overruled, canceled, or modified in a regular or special .meeting by Members 
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holdilng a Majority of the total Class "A" votes in the Association, and, during the Development Period, 
the written consent of the Declarant. 

10.3 Occupants Bound. All provisions of the D~claration, By-Laws, and of any rules and 
regu!lations, use restrictions or Design Guidelines governing the conduct of Owners and establishing 
sanctions against Owners shall also apply to all occupants even though occupants are not specifically 
mentioned. 

lOA Leasing. Lots may be leased for residential purposes only. All leases shall require, 
without limitation, that the tenant acknowledge receipt ofa copy of the Governing Documents. The lease 
shall also obligate the tenant to comply with the foregoing. The Board may require notice of any lease 
together with such additional information deemed necessary by the Board. 

10.5 Residential Use. Lots may be used only for residential purposes of a single-family and 
for ancillary business or home office uses. A business or home office use shall be considered ancillary so 
long as: (a) the existence or operation of the activity is not apparent or detectable by sight, sound, or 
smell from outside the Lot; (b) the activity confonns to all zoning requirements for the Properties; (c) the 
activity does not involve regular visitation of the Lot by clients, customers, employees, suppliers, or other 
invit'ees or door-to-door solicitation of residents of the Properties; (d) the activity does not increase traffic 
or include frequent deliveries within the Properties; and (e) the activity is consistent with the residential 
character of the Properties and does not constitute a nuisance, or a hazardous or offensive use, or threaten 
the security or safety of other residents of the Properties, as may be determined in the sole discretion of 
the Board. 

No other business, trade, or similar activity shall be conducted upon a Lot without the prior 
written consent of the Board. The terms "business" and "trade," as used in this provision, shaH be 
consltrued to have their ordinary, .generally accepted meanings and shall include, without limitation, any 
occupation, work, or activity undertaken on an ongoing basis which involves the provision of goods or 
services to persons other than the provider's family and for which the provider receives a fee, 

. compensation, or other form of consideration, regardless of whether: (a) such activity is engaged in full 
or part-time, (b) such activity is intended to or does generate a profit, or (c) a license is required. 

The leasing of a Lot shaH not be considered a business or trade within the meaning of this 
Section. This Section shall not apply to any activity conducted by the Declarant or a Builder approved by 
the Declarant with respect to its development and sale of the Properties or its use of any Lots which it 
owns within the Properties, including the operation of a timeshare or similar program. 

No garage sale, moving sale, rummage sale, auction or similaractivity shall be conducted upon a 
Lot without the prior written consent of the Board and compliance with any rules adopted by the Board. 

10.6 Occupancy of Unfinished Dwellings. No dwelling erected upon any. Lot shall be 
occupied in any manner before commencement of construction or while in the course of construction, nor 
at any time prior to the dwelling being fully completed. 

10.7 Vehicles. 

(a) Overnight parking of vehicles shall be permitted only 111 driveways of the 
residence or the garage. 
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(b) The foHowing vehicles are strictly prohibited from being parked, stored, or 
allowed to remain on the streets of the Properties or outside on any Lot: abandoned vehicles, disabled 
vehides, stored vehicles, boats, boat trailers, campers, trailers of any kind, and/or vehicles primarily 
used for commercial purposes over three-quarter (3/4) tons in weight. Notwithstanding the above, 
commercial vehicles over three quarter (3/4) tons in weight shall be allowed temporarily on the Lots 
during nonnal business hours for the purpose of serving any residence; provided that no such vehicle 
shall be authorized to remain on any Lot overnight or for any purpose. . 

(c) For the purposes of this Section, the terms used herein are defined as follows: 

(i) An "abandoned vehicle" shall mean a vehicle that is both obviously 
inoperable or does not have a current operating license and remains parked in one place for· fourteen (14) 
consecutive days. 

(ii) A "disabled vehicle" shall mean any vehicle either not in cun-ent· 
operating condition or without a current operating license. 

(iii) A "stored vehicle" shall mean any vehicle other than an abandoned 
vehicle which remains parked for thirty (30) consecutive days or which is put on blocks or covered with a 
tarpaulin and remains on blocks or covered with a tarpaulin for more than forty-eight (48) hours without 
the prior written consent of the ARC. 

(d) No automobile, moving van, delivery truck, or other vehicle shall be parked, 
driv€;m across, or driven onto the lawn of any Lot. 

(e) Except for emergencies, 110 repairs to vehicJes may be made outside on any Lot· 
or any other portion of the Properties or any street or road within, adjoining or adjacent to the Properties. 

(f) No tractors, vehicles having in excess of six wheels, trailers, containers primarily 
used for commercial purposes, or vehicles with commercial writing on their exteriors shall be stored, 
allowed to remain, or continuously parked on the Properties. 

(g) No car washing will be allowed on the streets ofthe Properties. 

(h) No mobile home, camper, recreational vehicle (RV), trailer, tent, storage 
building, shed, shack, carport, barn or other outbuilding shall be placed or erected UpOll any Lot nor shall 
any of the same be utilized as a residence on any portion of the Properties at any time either temporarily 
or permanently withoutthe consent of the ARC. . 

10.8 Private Streets. The Private Streets shall be subject to the provisions of this Declaration 
regarding use of Common Area. Additionally, Owners of Lots and other permitted users of the Private 
Streets pursuant to Section 2.2 shall be obligated to refrain from any actions which would deter from or 
interfere with the use and enjoyment of the Private Streets by other authorized users of the Private Streets. 
Prohibited activities shall include without limitation obstruction of any of the Private Streets and parking 
on tile Private Streets except as permitted under the Governing Documents. 

10.9 Use of Common Area. There shall be no obstruction of the Common Area, nor shaH 
anything be kept, parked or stored on any part of the Common Area without the prior written consent of 
the Association. With the prior VvTitten approval of the Board of Directors, and subject to any restrictions 
imposled by the Board, an Owner or Owners may. reserve portions of the Common Area for use for a 

AT: 165183v2 44 



4584 BKD0890 PG66 

period of time as set by the Board. Any such Owner or Owners who reserve a portion of the Common 
Area as provided herein shall assume, on behalf of himself/herself/themselves and his/her/their guests, 
occupants and family, all risks associated with the use of the Common Area and all liability for any 
damage or injury to any person or thing as a result of such use. The Association shall not be liable for 
any damage or injury resulting from such use unless such damage or injury is caused solely by the willful . 
acts or gross negligence ofthe Association, its agents or employees. 

No cutting of vegetation, dumping, digging, filling, destruction or other waste shall be committed 
on the Common Area. There shall be no obstruction or use of others of the Common Area, nor shall 
anything be kept of stored in the Common Area, nor shall anything be altered, constructed, planted in, or 
removed from· the Cornman Area, without the prior written consent of the Declarant and/or the 
Association. Each Owner shall be liable to the Association and/or Declarant for any damage to the 
Com~mon _~rea caused by the negligence or v .. rillful misconduct of the Ov,tner or his or her faniily, ltnanls, 
guests, agents, employees, or invitees. The provisions of this Section shaH not apply to Declarant in 
connection with Declarant's construction activities on the Property. 

10.10 Animals and Pets. No animals, livestock, or poultry of any kind may be raised, bred, 
kept, or permitted on any Lot; with the exception of up to a total of three (3)dogs, cats, or other usual and 
common household pets, (newborn· offspring of such household pets under the age of nine (9) months 
shall not be cowlted for purposes of determining whether more than three (3) household pets reside on a 
Lot), No animals shall be kept, bred or maintained for commercial purposes without prior written Board 
approvaL All permitted pets shall be reasonably controlled by the owner whenever outside a dwelling,. 
including but not limited to keeping all dogs on a leash when on the Common Area. All permitted pets 
shall be shall be kept in such a manner as to not become a nuisance by barking or other acts. The owners 
of the pet shall be responsible fm' all of the pet's actions. If, in the sole opinion of the Board, any anjmal 
becomes dangerous or an annoyance or nuisance in the Properties or to nearby property or destructive of 
wildlife, such animal shall be removed from the Properties. By way of explanation and not limitation, . 
this Section may be enforced by exercising self-help rights provided in Section 4.4. This provision shall 
not be construed to interfere with any provision under the Americans with. Disabilities Act or any similar 
applicable federal, state or local law, ordinance or regulation. Service animals in active use shall be 
permitted on the Properties. All pets shall be registered, licensed and inoculated as required by law. No 
fenced dog enclosures or other structure for pets may be constructed or maintained on any Lot, unless 
approved in writing by the ARC. 

10.11 Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities, including, 
but not limited to, the assembly and disassembly of motor vehicles and other mechanical devices which 
might tend to cause unsightly or unkempt conditions, shall not be pursued or undertaken on any Lot, other 
than in enclosed garages or other outbuildings. 

10.12 It shall be the responsibility of each Owner and occupant to prevent the 
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her property. No 
property within the Properties shall be used, in whole or in part, for the storage of any property or thing 
that will cause such Lot to appear to be in an unclean or untidy condition or that will be obnoxious to the 
eye; nor shall any substance, thing, or material be kept that will emit foul or obnoxious odors or that will 
cause any noise or other condition that will or might, in the sole discretion of the Board, disturb the peace, 
quiet, safety, comfort, or serenity of the occupants of surrounding property. 

AT: 165 J 83v2 45 



4584 BK00890 PG67 

No noxious or offensive activity shall be conducted within the Properties nor on or within any 
Boat, nor shall anything be done tending to cause embarrassment, discomfort, annoyance, or nuisance to 
any Person using any property within the Properties. There shall not be maintained any plants or animals 
or device or thing of any sort whose activities or existence in any way is noxious, dangerous, unsightly, 
unp!leasant, or of a nature as may diminish or destroy the enjoyment of the Propeliies, Without limiting 
the· generality of the foregoing, no speaker, hom, whistle, siren, bell, amplifier or other sound device, 
eXCf~pt such devices as may be used exclusively for security purposes or as approved by the ARC, shall be 
located, installed or maintained upon the exterior of any Lot unless required by law. Any siren or device 
for security purposes shall contain a device or system which causes it to shut off automatically. 

The reasonable and nomlal development, construction and sales activities conducted or permitted 
by the Declarant shall not be considered a nuisance or a disturbance of the quiet enjoyment of any Owner 
or o,~cupant.·· 

lO.l3 Storage of Materials, Garbage, and Dumping. All garbage cans, wood piles, and compost 
piles shan be located or screened so as to be concealed from view of neighboring streets and property. 
All rubbish, trash, and garbage shall be regularly removed and shall not be allowed to accumulate. There 
shall be no dumping of grass clippings, leaves or other debris; rubbish, trash or garbage; petroleum 
products, fertilizers, or other potentiaIly hazardous or toxic substances in any lake, drainage ditch or 
stream within the Properties or 011 any Common Area, except that fertilizers may be applied to 
landscaping on Lots provided care is taken to minimize runoff. 

Each Owner shall maintain its Lot in a neat and orderly condition throughout initial construction 
of a residential dwelling and not allow trash or debris from its activities to be carried by the wind or 
otherwise scattered within the Properties. Storage of construction materials on the Lot shall be subject to 
such conditions, rules, and regulations as may be set forth in the Design Guidelines. Each Owner shall 
keep Private Streets, easements, swales, and other portions of the Properties clear of silt, construction 
materials and trash from its activities at all times. Trash and debris during initial construction of a 
residential dwelling shall be contained in standard size dumpsters or other appropriate receptacles and 
removed regularly from Lots and shall not be buried or covered on the Lot. Any Lot on which 
cons1ructioll is in progress may be policed prior to each weekend, and during the weekend all materials 
shall be neatly stacked or placed and any trash or waste materials shall be removed. In addition, Owners· 
shall remove trash and debris from the Lot upon reasonable notice by Declarant in preparation for special 
events. 

10.14 Combustible Liquid. There shall be no storage of gasoline, kerosene, propane, heating or 
other fuels, except for a reasonable amount of fuel that may be stored in containers appropriate for such 
purpose on each Lot for emergency purposes and operation of lawn mowers, grills, and similar tools or 
equipment and except as may be approved in writing by the ARC. The Association shall be pennitted to 
store fuel for operation of maintenance vehicles, generators and similar equipment. 

10.15 Guns. The discharge offireanns, bows and arrows.or other weapons on the Properties is 
prohibited, TI1e term "firearms" includes without limitation "B-E" guns, pellet guns, and firearms of all 
types, The Board may impose fines and exercise other enforcement remedies as set forth in this 
Declaration, but shall have no obligation to exercise self-help to prevent or stop any such discharge. The 
restrictions in this Section shall not apply to appropriate actions taken by law enforcement or security 
personrteL 
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10.16 Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed after a 
subdivision plat including such Lot has been approved and filed in the Public Records without the 
Declnrant's prior written consent during the Development Period, and the prior written consent of the 
ARC thereafter~ In addition, no home shall be subdivided or partitioned to create housing for more than a 
singll~ family. Declarant, however, hereby expressly reserves the right to replat any Lot or Lots which it 
owns. Any such division, boundary line change, or replattmg shall not be in violation of the applicable 
subdivision and zoning regulations, if any. 

10.17 Sight Distance at Intersections. All property located at street intersections or driveways 
shnll be landscaped, improved and maintained so as to pennit safe sight across such areas. No fence, 
wall, hedge or shrub shall be placed or permitted to remain wh.ere it would cause a traffic or sight 
problem . 

. 10.18 Drainage and Grading. Catch basins and draulage areas are for the purpose of natural 
flow of water only. No Improvements, obstructions or debris shall be placed in these areas. No Owner or 
occupant may obstruct or rechannel the drainage flows after location and installation of drainage swales, 
storm sewers, or storm drains. 

(a) Each Owner shall be responsible for maintaining all drainage areas located on its 
Lot. Required maintenance shall include, but not be lim ited to, maintaining ground cover in drainage 
areas and removing any accumulated debris from catch basins and drainage areas. 

(b) Each Owner shall be responsible for controlling the natural and man-made water 
flow from its Lot. No Owner shall be entitled to overburden the drainage areas or drainage system 
within any portion of the Properties with excessive waterflow from its Lot. Owners shall be responsible 
for all remedial acts necessary to cure any unreasonable drainage flows from Lots. Neither the 
Association nor the Declarant bears any responsibility for remedial actions to any Lot. 

(c) Use of any areas designated as "drainage easement areas" on allY recorded 
subdivision plat of the Properties, shall be subject to strict prohibitions against encroachment of 
structures into, over or across the drainage easement areas, and the right of the Declarant to enter upon 
and maintain the drainage easement areas. Such maintenance activities may include disturbance of 
landscaping pursuant to the terms contained in any declaration of easements, notwithstanding approval 
of the landscaping as set forth in Article 9. 

(d) No Persoll shall alter the grading of any Lot without prior approval pursuant to 
Article 9 of this Declaration. The Declarant hereby reserves for itself and the Association a perpetual 
eas(~ment across the Properties for the purpose of altering drainage and water flow. The exercise of such 
an easement shall not materially diminish the value of or unreasonably interfere with the use of any Lot 
without the Owner's consent. 

(e) All Persons shall comply with any and all applicable erosion control ordinances 
and regulations in construction of Improvements on any Lot and· in conducting any activity within non­
disturbance buffer zones. 

10.19 Irrigation. Owners shall not install irrigation systems which draw upon ground or surface 
waters nor from any lakes or other body of water within the Properties. However, the Declarant and the 
Association shall have the right to draw water from such sources for tile purpose of irrigating the Area of 
Common Responsibility. 
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10.20 Streams. No streams which run across any Lot may be dammed, or the water therefrom 
impounded, diverted, or used for any purpose without the prior written consent of the Board, except that 
the Declarant shaH have such rights as provided in Article 11. 

10.21 Lakes and Other Water Bodies. All lakes and other bodies of water within the Properties, 
if any, shall be used· only in accordance with the rules and regulations adopted by the Board. The 
Association shall not be responsible for any loss, damage, or injury to any person or property arising out 
of the authorized or unauthorized use of lakes or other bodies of water within the Properties. Except as 
designated by the Declarant, no trails or pathways shall be established along the perimeter of any lake. 
No docks or piers shall be constructed, attached or floated upon or adjacent to any lake unless properly 
permitted by all applicable entities and approved by the ARC. 

10.22 Boats. AU Boats, if any, shall be used only in accordance with this Declaration, the rules 
and tegulations adopted by the Board and all applicable local, state and federal laws. The Association 
shall not be responsible for any loss, damage, or injury to any person or property arising out of the 
authorized or unauthorized use of the Boats .. 

10.23 Wetlands. The Protected Wetlands subjected to the Wetlands Declaration and all other 
areas designated 011 any recorded plat as "wetlands" shall be generally left in a natural state, and any 
proposed alteration of the wetlands must be in accordance with the Wetlands Declaration andlor any other 
restrictions or covenants recorded against such property and be approved by the Anny Corps of Engineers 
(COE) and the South Carolina Department of Health and Environmental· Control (DHEe). Prior to any 
proposed alteration of a Lot, the Owner shall determine if any portion thereof lies within the COE 
approved wetland boundary. All proposed fill andlor excavation within delineated wetlands on an 
Owner's Lot will require compensatory mitigation prior to gaining pennit approval and will need to be 
coordinated with the approved wetland mitigation plan for the Properties and COE and DHEC. 

ARTICLE 11: EASEMENTS 

Declarant reserves, creates, establishes, promulgates, and declares the non-exclusive, perpetual 
easements set forth herein for the enjoyment of the Declarant, the Association, the Members, the Owners, 
and their successors-in-title. 

11.1 Easements of Encroachment. Deplarant reserves, creates, establishes, promulgates and 
declares non-exclusive, perpetual, reciprocal, appurtenant easements of encroachment, and for 
maintenance and use of any permitted encroachment, between adjacent Lots, and between each Lot and 

. any ,adjacent Common Area, due to the unintentional placement or settling or shifting of the 
Improvements constructed, reconstructed, or altered thereon (in accordance with the terms of these 
restrictions) to a distance of not more than three (3) feet, as measured from any point on the common 
boundary along a line perpendicular to such boundary. However, in no event shall an easement for 
encroachment exist if such encroachment occurred due to willful and knowing conduct on the part of, or 
with the knowledge and consent of, the Person claiming the benefit of such easement. 

11.2 Easements for Utilities. Etc. Declarant reserves, creates, establishes, promulgates and 
declares non-exclusive, perpetuaJ, reciprocal, appurtenant easements, for· itself during the Development 
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Period, for the Association, and the designees of each (which may include, without limitation, any 
govl~mmental or quasi-governmental entity and any utility company) perpetual non-exclusive easements 
upon, across, over, and under all of the Properties (but not through a structure, existillg or proposed) to the 
extent reasonably necessary for the purpose of installing, constructing, monitoring, replacing, repairing, 
maintaining, operating and removing cable, digital or similar television systems, master television 
antenna systems, and other devices for sending or receiving data and/or other electronic signals; security 
and similar systems; roads, walkways, pathways and trails; lakes, wetlands, irrigation, and drainage 
systems; street lights and signage; and all utilities, including, but not limited to, water, septic, sewer, 
telephone, gas, and electricity systems, lines and meters; and an easement for access of vehicular and 
ped(~strian traffic over, across, and through the Properties, as necessary, to exercise the easements 
described above. 

Declarant may assign to the local water supplier, sewer service provider, electric company, 
telephone company~ natural gas supplier, internet service provider, cable television/satellite service 
provider or any utility sub~metering company, the easements set forth herein across the Properties for 
ingress, egress, installation, reading, replacing, repairing, and maintaining utility lines, meters and boxes, 
as applicable. 

(a) Declarant reserves, creates, establishes, promulgates and declares for itself during 
the Development Period and its designees non-exclusive, perpetual, reciprocal, appurtenant easements, 
and the non-exciusive right and power to grant such specific easements as may be necessary, in the sale 
dis';;retion of Declarant, in connection with the orderly development of any property described on 
Exhibits "A" or "B." 

(b) Any damage to a Lot resulting from the exercise of the easements described in 
subsections (a) and (b) of this Section shall promptly be repaired by, and at the expense of, the Person 
exe;rcising the easement. Nothing contained herein shall obligate the Declarant, the Association or the 
Board to pursue legal recourse against any Person damag,iJlg a Lot or any portion thereof as a result of 
the exercise of this easement. The exercise of these easements shall not extend to pennitting entry into 
the structures on any Lot, nor shall it unreasonably interfere with the use of any Lot, and except in an 
em~;rgency, entry onto any Lot shall be made only after reasonable notice to the Owner or occupant. 

( c) Declarant reserves unto itself the right, in the exercise of its sale discretion, upon 
the request of any Person holding, or intending to hold, an interest in the Properties, or at any other time, 
(i) to release aU or any portion of the Properties from the burden, effect, and encumbrance of any of the 
easements granted or reserved under this Section, or (ii) to define the limits of any such easements. 

11.3 Easement for Slope Control, Drainage and Waterway Maintenance. Declarant reserves, 
creates, establishes, promulgates and declares non-exclusive, perpetual, appurtenant easements, for itself 
and the Association, and their respective representatives, successors and assigns, contractors and agents, 
over, across, under, through and upon each Lot for the purposes of: 

(a) controlling soil erosion, including grading and planting with vegetation any areas 
of any Lot which are or may be subject to soil erosion; 

(b) drainage of natural or man-made water flow and water areas from any portion of 
the Properties; 

(c) changing, modifYing or altering the natural flow of water, water courses or 
watmways on or adjacent to any Lot or Common Area; 
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(d) dredging, enlarging, reducing or maintaining any water areas or waterways 
within the Properties; and 

(e) installing such pipes, lines, conduits or other equipment as may be necessary for 
slope control, drainage and waterway maintenance of any portion of the Properties. 

11.4 Easements to Serve .e,.dditional Property. The Declarant reserves, creates, establishes, 
promulgates and declares non-exclusive, perpetual, appurtenant easements for itself and its duly 
authorized successors and assigns, including without limitation, successors-in-title, agents, 
representatives, and employees, successors, assigns, licensees, and mortgagees, an easement over the 
Common Area: for the purposes of enjoyment, use, access, and development of the Additional Property, 
whether or not such property IS made subject to this Declaration. This easement includes, but is not 
limited to, a right of ingress and egress over the CDmmon Aiea for construction of roads, for the postiug 
of signs, and for connecting and installing utilities serving the Additional Property. Declarant agrees that 
it and its successors or assigns shall be responsible for any damage caused to the Common Area as a 
result of vehicular traffic connected with development ofthe Additional Property. 

11.5 Easement for Entry. Declarant reserves, creates, establishes, promulgates and declares 
non-exclusive, perpetual, appurtenant easements for the Association to enter upon any Lot for emergency, 
security, and safety reasons. Such right may be. exercised by any member of the Board, the Association's 
officers, committee members, agents, employees and managers of the Association, and by all police 
officers, fire fighters, ambulance personnel, and similar emergency personnel in the performance of their 
duties. Except in emergencies, entry onto a Lot shall be only during reasonable hours and after notice to 
the Owner. This easement includes the right to enter any Lot to cure any condition which may increase· 
the possibility of fire, slope erosion, immediate risk of personal injury, or other hazard if an Owner fails 
or refuses to cure the condition within a reasonable time after request by the Board, but shall not authorize 
entry into any dwelling without permission of the Owner, except by emergency personnel acting in their 
official capacities. Entry under this Section shall not constitute a trespass. 

11.6 Easements for Maintenance and Enforcement. Declarant reserves, creates, establishes, 
promulgates and declares non-exclusive, perpetual, appurtenant rights and easements for the Association 
to enter all portions of the Properties, including eaoh Lot but excluding the interior of any residential. 
dwelling, to (i) perform its maintenance responsibilities under Section 5.1, and (ii) make inspections to 
ensure compliance with the Goveriling Documents. Except in emergencies, entry onto a Lot shall be only 
during reasonable hours. This easement shall be exercised with a minimum of interference to the quiet 
enjoyment to Owners' property, and any damage shall be repaired by the Association at its expense. 

(a) The Association may also enter a Lot, excluding the interior of any residential. 
dwelling, to abate or remove, using such measures as may be reasonably necessary, any structure, thing 
or condition which violates the Governing Documents. All costs incurred, including reasonable 
attorneys fees, may be assessed against the violator as a Specific Assessment. 

. (b) Entry under this Section shaH not constitute a trespass, and prior notice to the 
Owner shall not be required except as provided in Section 5.2. 

11.7 Easement for Walking Trail Access. Declarant hereby reserves, creates, establishes, 
promulgates and declares perpetual, non-exclusive casements for itself, its successors, assigns and 
designees, the Association and the Owners, over and across any areas designated as "wal.king trails" or 
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"paths" on any recorded subdivision plat of the Properties regardless of whether such trails or paths are 
located on Lots or Common Area. Use of such walking trails or paths shall be governed by reasonable 
rules and regulations promulgated by the Association and those rights set forth in Section 2.1. 

11.8 Easements for Lake and Creek Maintenance and Flood Water. Declarant reserves, 
creates, establishes, promulgates and declares for itself and its successors, assigns, and designees and the 
Association the nonexclusive, perpetual, appurtenant right and easement, but not the obligation, to enter 
upon the lakes and wetlands located within the Area of Common Responsibility to (a) install, keep, 
maintain, and replace pumps and irrigation systems in order to provide water for the irrigation of any of 
the Area of Common Responsibility; (b) draw water from such sources for purposes or irrigation; (c) 
construct, maintain, and repair any bulkhead, wall, dam, or other structure retaining water; and (d) remove 
trash and other debris therefrom and fulfill maintenance responsibilities as provided in this Declaration. 
The Declarant, the Association, and their designees shaH have an access easement over and across any of 
the Properties abutting or containing any portion of any lake or wetland to the extent reasonably necessary 
to exercise their rights under this Section. 

Declarant further reserves, creates, establishes, promulgates and declares for itself and its 
successors, assigns and designees, and the Association the non-exclusive, perpetual, appurtenant right 
and easement of access and encroachment over the Common Area and wetlands in order to (a) 
temporarily flood and back water upon and maintain water over such portions of the Properties; (b) fill, 
drain, dredge, deepen, clean, fertilize, dye, and generally maintain the lakes and wetlands within the Area 
of Common Responsibility; (c) maintain and landscape the slopes and banks pertaining to sllch lakes and 
wetllands; (d) disturb existing landscaping; and (e) pile dirt and plant materials upon such areas. Al1 
persons entitled to exercise these easements shall use reasonable care in, and repair any damage resulting 
from the intentional exercise of such easements. All affected areas shall be restored to a neat and 
attrlllctive condition to the extent practical, as soon as reasonably possible after completion of any 
construction or maintenance activities authorized in this Declaration. Nothing herein shall be construed 
to make Declarant or any other Person liable for damage resulting from flooding due to heavy rainfall or 
other natural disasters. 

Declarant reserves unto itself the right, in the exercise of its sale discretion, upon the request of 
any Person holding, or intending to hold, an interest in the Properties, or at any other time, (a) to reJease. 
aU or any. portion of the Properties from the burden, effect, and encumbrance of any of the easements 
granted or reserved under this Section, or (b) to define the limits of any such easements. 

11.9 Ea.<;ement for Use of the Private Streets. Declarant reserves, creates, establishes, 
promulgates and declares for itself, the Association,the Members, and the Owners, their family members, 
I\;;':';~l""''', social invitees, and licensees, a perpetual, non-exclusive easement of use, access and enjoyment 
in and to, over and across any Private Streets, Use of the Private Streets shall be governed by reasonable 
rules and regulations promulgated by the Association. 

11.10 Lateral Support. Declarant reserves, creates, establishes, promulgates and declares non­
exclusive, perpetual, reciprocal, appurtenant easements over every portion of the Common Area, every 
Lot, and any improvement which contributes to the lateral support of another portion of tlle Common 
Area or of another Lot for lateral support, and each shall arso have the right to lateral support which shall 
be appurtenant to and pass with title to such property. 
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11.11 Easement for Special Events. Declarant reserves, creates, establishes, promulgates and 
declares for itself, its successors, assigns and designees a perpetual, non-exclusive appurtenant easement 
over the Common Area for the purpose of conducting or allowing its designees to conduct educationaJ, 
culturaJ, entertainment, promotional or sporting events, and other activities of general community interest 
at such locations and times as Declarant, in its sole discretion, deems appropriate. Each Owner, by 
accepting a deed or other instrument conveying a,ny interest in a Lot, acknowledges and agrees that the 
exercise of this easement may result in a temporary increase in traffic, noise, gathering of crowds, and 
related inconveniences, and each Owner agrees on behalf of itself and the occupants of its Lot to take no 
action, legal or otherwise, which would interfere with the exercise of such easement or to recover 
damages for or as the result of any such activities. 

l1.12· Easementfor Greenbelt Maintenance. 

( a) Declarant reserves for itself and its successors, assigns, and designees the 
. nonexclusive right and easement. but not the obligation, to enter upon greenbelts, buffer zones and 
nondisturbance areas located within the Area of Common Responsibility to remove trash and other 
debris therefrom and fulfill maintenance responsibilities as provided in this Declaration. The Declarant's 
rights and easements provided in this Section shall be automatically transferred to the Association at the 
expiration of the Development Period or such earlier time as Declarant may elect, in its sale discretion. 
to transfer such rights by a written instrument. . The Declarant, the Association, arid their designees shan 
have an access easement over and across any of the Properties abutting or containing any portion of 
greenbelt, buffer zone or nondisturbance area to the extent reasonably necessary to exercise their rights 
under this Section. 

(b) Encroachment of structures into, over, or across greenbelts, buffer zones and 
nondisturbance areas shown on any recorded subdiVision plat of the Properties is strictly prohibited. 
Landscaping in these areas is subject to removal in the reasonable discretion of Declarant in the ordinary 
course of maintenance of these areas. Any landscaping permitted shaH be'installed in confonnance with 
Article 9 herein. All Persons entitled to exercise these easements shall use reasonable care in, and repair 
any damage result:il1g from the intentional exercise of such easements. 

11.13 Easement for Lake Access. Declarant hereby grants to the Owners a perpetual, non­
exclusive easement over and across areas of the Common Area adjacent to any lake designated by 
recorded subdivision plat for the purpose of ingress and egress to the lake. Such easement is limited 
solely to access at the locations designated and constructed by Declarant and/or the Association and shall 
not include the right for any individual Owner to construct any structure, walkway or path within the 
Common Area to facilitate lake access . 

. 11.14 Wetlands and/or Conservation Easement. Declarant hereby reserves certain wetlands 
mitigation and/or conservation easements, as more particularly shown or described on the Map or Maps. 
Declarant hereby reserves the right to grant or assign such easements to the COE, the DIffiC, any 
permitted conservation or environmental group, and/or the Association, as it deems necessary or . 
appropriate, in its sole discretion. 

11.15 Liability for Use of Easements. No Owner shall have a claim or cause of action against 
the Declarant, the Association, their successors or assigns, arising out of the exercise or non-exercise of 
any easement reserved hereunder or shown on any subdivision plat for the Properties, except In cases of 
willful or wanton misconduct. 
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ARTICLE 12: MORTGAGEE PROVISIONS 

The following provisions are for the benefit of holders, insurers and guarantors of first Mortgages 
on Lots in the Properties. The provisions of this Article apply to both this Declaration and to the By­
Laws, notwithstanding any other provisions contained therein. 

12.1 Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage who 
provides a written request to the Association (such request to state the name and address of such holder, 
insurer, or guarantor and the street address of the Lot to which its Mortgage relates, thereby becoming an 
"Eligible Holder"), will be entitled to timely written notice of: 

(a) AllY condemnation loss or any casualty loss which affects a material portion of 
the Properties or which affects any Lot on which there is a first Mortgage held, insured, or guaranteed hy 
such Eligible Holder; 

(b) Any delinquency in the payment of assessments or charges owed by a Lot subject 
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of sixty (60) 
Days, or any other violation of the Declaration or By-Laws relating to such Lot or the Owner or 
occupant which is not cured within sixty (-60) Days; 

(c) To receive notice from the Association of any meeting of the Association's 
membership, and to designate a representative to attend such meetings; 

(d) Any lapse, cancellation, or material modification of any insurance policy 
maiintained by the Association; or 

(~) Any proposed action which would require the consent of a specified percentage 
of Eligible Holders pursuant to Federal Home Loan Mortgage Corporation requirements. 

12.2 No Priority. No provision of this Declaration or the By-Laws gives or shal1 be construed 
as giving any Owner or other party prior-ity over any rights of the first Mortgagee of any Lot in the case of 
distribution to such Owner.of insurance proceeds or condemnation awards for losses to or a taking of the 
Common Area. 

12.3 Notice to Association. Upon request, each Owner shall be obligated to fumish to the 
Association the name and address of the holder of any Mortgage encumbering such Owner's Lot. 

12.4 Failure of Mortgagee to Resp-ond. Any Mortgagee who receives a written request from 
the Board to respond to or consent to any action shaH be deemed to have approved such action if the 
Association does not receive a written response from the MOltgagee within thirty (30) Days of the date of 
the Association's request, provided such request is delivered to the Mortgagee'by certified or registered 
mail, retum receipt requested. 

12.5 Books and Record. Any Mortgagee will have the right to examine the books and records 
of the Association during its reasonable business hours. 

12.6 Payment of Taxes and Insurance Premiums. Mortgagee(s) may, jointly or singly, pay 
taxes or other charges which are in default and which mayor have become a charge or lien against the 
Common Area or any Lot encumbered by a Mortgagee held by one or more Mortgagee(s) and may pay 
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overdue premimns on hazard insurance policies or secure llew hazard insurance coverage upon the lapse 
of a policy for property owned by the Association and the Persons making such payments shall be owed 
immediate reimbursement for the Association. 

12.7 Construction of Article 12. Nothing contained in this Article shall be construed to reduce 
the Irercentage vote that must otherwise be obtained under the Declaration, By-Laws, or South Carolina 
law for any ofthe acts set out in this Article. 

ARTICLE 13: DECLARANT'S RIGHTS 

13.1 Transfer or Assignment. Any or all of the special rights and obligations of the Declarant 
set forth in the Governing Documents may be transferred or assigned in whole or in part to the 
Association or to other Persons, provided that the tral1sfcr:shalJ nut rt:uuctl an obligation nor eniarge a 
right beyond th.at which the Declarant has under this Declaration or the By-Laws. Upon any such 
transfer, the Declarant shall be automatically released from any and all J iability arising with respect to 

. such transferred rights and obligations. No such transfer or assignment shall be effective unless it is in a 
written instrument signed by the Declarant and duly recorded in the Public Records. 

13.2 Development and Sales. The Declarant and Builders authorized by Declarant may 
maintain and carryon the Properties such activities as, in the sale opinion of the Declarant, may be 
reasonably required, convenient, or incidental to the development of the Properties and/or the 
construction or sale of Lots, such as sales activities, tournaments, charitable events, and promotional 
events, and restrict Members from using the Common Area during such activities. Such activities shall 
be conducted in a manner to minimize (to the extent reasonably possible) any substantial interference 
with the Members' use and enjoyment of the Common Area. In the event that any such activity 
necessitates exclusion of Owners from Common Areas, such activities shall not exceed seven (7) 
consecutive Days. The Declarant and authorized Builders shaH have easements over the Properties for 
access, ingress and conducting such activities, 

In addition,· the Declarant and Builders authorized by Declarant may establish within the 
Properties, including any clubhouse, such facilities as, in the sole opinion of the Declarant, may be 
reasonably required, convenient, or, incidental to the deve.lopment of the Properties andlor the 
construction or sale of Lots, including, but not limited to, business offices, signs, model units, tents, sales 
offices, sales centers and related parking facilities. During the Development Period, Owners may be 
excluded from use of all or a portion of such facilities in the Declarant's sole discretion. The Declarant 
and authorized Builders shall have easements over the Properties for access, ingress, and egress and use 
of such facilities. 

Declarant may pe.rmit the use of any facilities situated on the Common Area by Persons other 
than Owners without the payment of any use fees .. 

13.3 Improvements to Common Areas. The Declarant and its employees, agents and 
designees shall also have a right and easement over and upon ali of the Common Area for the purpose of 
making, constructing and installing such Improvements to the Common Area as it deems appropriate in 
its sole discretion. 

13.4 Additional Covenants. No Person shall record any declaration of covenants, conditions 
and restrictions, declaration of condominium, easements, or similar instrument affecting any portion of 

AT: 165183v2 54 



4584 BKD0890 PG76 

the ]Properties without Declarant's review and written consent Any attempted recordation without such 
consent shaH result in such instrument being void and of no force and effect unless subsequently approved 
by written consent signed by the Declarant and recorded in the Public Records. No such instrument 
recorded by· any Person, other than the Declarant pursuant to Section 7.4, may conflict with the 
Dec:!aration. By-Laws or Articles. 

13.5 Right of the Declarant to Disapprove Actions. Until two (2) years foHowing the 
termination of the Class "B" membership, the Declarant shall have the right to disapprove any action, 
policy or program of the Association, the Board and any committee which, in the sole judgment of the 
Decl.aral1t, would tend t6 impair rights of the Declarant or Builders under the Governing Documents, or 
interfere with development of, construction on, or marketing of any portion of the Properties, or diminish 
the level of services being provided by the Association. This right to disapprove is in addition to, and not 
in lieu of, any right to approve or disapprove specific actions of the Association, the Board or any 
committee as maybe granted to the Declarant in the Governing Documents: 

(a) TIle Declarant shall be given written notice of all meetings and proposed actions 
approved at meetings (or by written consent in lieu. of a meeting) of the Association, the Board or any 
committee. Such notice shall be given by certified mail, return receipt requested, or by personal delivery 
at the address the Declarant has registered with the secretary of the Association, which notice complies 
with the By-Laws and which notice shall, except in the case of the regular meetings .held pursuant to the 
By-Laws, set forth in reasonable particularity the agenda to be followed at such meeting. The Declarant 
may waive its right to receive notice in the sanle manner as provided in the By-Laws. 

(b) The Declarant shall be given the opportunity at any such meeting to join in or to 
have its representatives or agents join in discussion from the floor of any prospective action, policy, or 
program which would be subject to the right of disapproval aet forth herein. The Declarant, its 
representatives or agents may make its concerns, thoughts, and suggestions known to the Board and/or 
the members of fie subject committee. . 

( c) No action, policy or program subject to the right of disapproval set forth herein 
shall become effective or be implemented until and unless the requirements of subsections (a) and (b) 
above have been met and the time period setforth in subsection (d) below has expired. 

(d) The Declarant, acting through any authorized representative, may exercise its 
right to disapprove at any time within ten (l0) Days following the meeting at which such action was 
proposed or, in the case of any action taken by written consent in lieu of a meeting, at any time within 
ten (10) Days following receipt of written notice of the proposed action. No action, policy or program 
shaE be effective or implemented if the Declarant exercises its right to disapprove. This right to 
disapprove may be used to block proposed actions but shall not include a right to require any action or 
counteraction Oll behalf of any committee, or the Board or the Association. The Declarant shall not use 
its right to disapprove to reduce the level of services which the Association is obligated to provide or to 
prevent capital repairs or any expenditure required to comply with applicable laws and regUlations. 

13.6 Amendments. Notwithstanding any contrary provision of this Declaration, no 
amendment to or modification of any use restrictions and rules or Design Guidelines shall be effective 
without prior notice to and the written consent of the Declarant, during the Development Period. Thi.s 
Article may not be amended without the written consent of the Declarant. The rights contained in this 
Alticle shall tenninate upon the earlier of (a) twenty-five (25) years from the date this Declaration is 
recorded, or (b) upon recording by Declarant of a written statement that all sales activity has ceased. 
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ARTICLE 14: GENERAL PROVISIONS 

14.1 Duration. 

(a) Unless terminated as provided in Section 14.1(b), this Declaration shall have 
perpetual duration. If South Carolina law hereafter limits the period during which covenants may run 
witjh the land, then to the extent consistent with such law, this Declaration shall automatically be 
extc:mded at the expiration of such period for successive periods often (10) years each, unless terminated 
as provided herein. Notwithstanding the above, if any of the covenants, conditions, restrictions, or other 
provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule against 
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death of the 
hist survivor of the now living descendants of Elizabeth II, Queen of England. 

(b) Unless otherwise provided by South Carolina law, in which case such law shall 
control, this Declaration may not be terminated within thirty (30) years of the date of recording without 
the consent of all Owners. Thereafter, it may be terminated only by an instrument signed by Owners of 
at least seventy-five (75%) of the total Lots within the Properties and by the Declarant, if the Declarant 
owns any portion of the Properties, which instrument is recorded in the Public Records. Nothing in this 
Section shall be construed to permit termination of any easement created in this Declar~tion without the 
consent of the holder of such easement. 

14.2 Amendment. 

(a) By Declarant. Until termination of the Class "B" membership, Declarant may 
unnaterally amend this Declaration for any purpose, Thereafter, the Declarant may unilaterally amend 
this Declaration at any time and fTom time to time if such amendment is necessary (i) to bring any 
provision into compliance with any applicable governmental statute, rule, regUlation, or judicial 
detennination; (ii) to enable any reputabJe title insurance company to issue title insurance coverage on 
the Lots; (iii) to enable any institutional or governmental lender, purchaser, insurer or guarantor of· 
Mortgage loans, including, for example, the U.S. Department of Veterans Affairs, the U.S, Department 
of Housing and Urban Development, the Federal National Mortgage Association or FederaL Home Loan 
Mortgage Corporation, to make, purchase, insure or guarantee Mortgage loans on the Lots; or (iv) to 
satisfY the requirements of any local, state or federal governmental agency. However, any such 
am~mdment shall not adversely affect the title to any Lot unless the Owner shall consent in writing. In 
addition, during the Development Period, Declarant may unilaterally amend this Declaration for any 
other purpose, provided the amendment has no materia.! adverse effect upon any right of any Owner. 
The. failure of an amendment to apply uniformly to all Lots shall not constitute a material adverse effect 
upon the rights of any Owner. 

(b) J3v Board. The Board shall be authorized to amend this Declaration without the 
consent of the Members for the purpose of correcting Scribner's en'ors and other mistakes of fact, 
provided that amendments under this provision have no material adverse effect on the rights of the 
Owners. 

(c) By Members. Except as otherwise specifically provided above and elsewhere in 
this Declaration, this Declaration may be amended only by the affirmative vote or written consent, or 
any combination thereof, of Members holding sixty-seven percent (67%) of the total Class "A" votes in 
the Association, and, during the Development Period, the vvTitten consent of the Declarant. 
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Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not 
be less than the prescribed percentage of affirmative votes required for action ·to be taken under that 
clause. 

(d) Validity and Effective Date. Any amendment to the Declaration shall become 
efff:ctive upon recordation in the Public Records, unless a later effective date is specified in the 
am(~ndment. Any procedural challenge to an amendment must be made within six (6) months of its 
recordation or such amendment shall be presumed to have been validly adopted. In no event shall a 
change of conditions or circumstances operate to amend any provisions of this Declaration. No 
am(~ndment may remove, revoke, or modify any right or privilege of the Declarant or the Class "B" 
Member without the written consent of the Declarant, the Class "B" Member, or the. assignee of such 
right or privilege. 

If allOWll~r cunsents to any amendment to this Declaration or the By-Laws, it will be 
conclusively presumed that such Owner has the authority to consent, and no contrary provision in any 
Mon:gage or contract between the Owner and a third party will affect the validity of such amendment. 

14.3 Severability. Invalidation of any provision of this Declaration, in whole or in part, or any 
application of a provision .of this Declaration by judgment or court order shall in no way affect other 
provisions or applications. 

14.4 Pair Housing Amendments Act. The provisions of the Governing Documents shall be 
subordinate to the Fair Housing Amendments Act of 1988,42 U.S.c. § 3601, et g:g,., (hereinafter referred 
to as "FHAN'), and shall be applied so as to comply with the FHAA. In the event that there is a conflict 
between or among the Governing Documents and the FHAA, the FHAA shall prevail. Notwithstanding 
anything to the contrary contained herein, in the event that any provision of this Declaration conflicts with· 
the FHAA, the Board of Directors, without the consent of the Members or of the Declarant, shall have the 
unilateral right to amend this Declaration for the purpose of bringing this Declaration into compliance 
with the FHAA. Furthermore, notwithstanding Section 2.3 hereof, the Board shall have the unilateral 
right to assign portions of the Common Area as Exclusive Common Area or to reassign Common Area 
previously assigned as Exclusive Common Area to one (1) or more Lots to one (1) or more Owner(s) or 
occupant(s) should such action be required in order to make a reasonable accommodation under the 
FHAA. 

14.5 Dispute Resolution. It is the intent of the Association and the Declarant to encourage the 
amicable resolution of disputes involving the Properties and to avoid the emotional and financial costs of 
litigation if at all possible. Accordingly, the Association, the Declarant and each Owner covenants and 
agrees that it shall attemptto resolve all claims, grievances or disputes involving·the Properties, including, 
without limitation, claims, grievances or disputes arising out of or relating to the interpretation, 
applk:,ation or enforcement of the Governing Documents through alternative dispute resolution methods, 
such as mediation and arbitration. To foster the amicable resolution of disputes, the Board may adopt 
alternative dispute resolution procedures. 

Pa11icipation in alternative dispute resolution procedures shall be voluntary and . confidential. 
Should eitl1er party conclude that such discussions have become unproductive or unwarranted, then the 
parties may proceed with litigation. 
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14.6 Litigation. Except as provided below, no judicial or administrative proceeding shall be 
commenced or prosecuted by the Association unless approved by Members holding eighty percent (80%) 
of die total Class "A" votes in the Association. This Section shall not apply, however, to (a) actions 
brought by the Association to enforce the provisions of the Governing Documents (including, without 
-limitation, the foreclosure of liens); (b) the imposition and collection of assessments as provided in 
Article 8; (c) proceedings involving challenges to ad valorem taxation; Cd) counter-claims brought by the 
Association in proceedings instituted against it or (e) .actiol1s brought by the Association against any 
contractor, vendor, or supplier of goods or services arising out of a contract for services or supplies. This 
Section shall not be amended unless such amendment is approved by the percentage of votes, and 
pursuant to the same procedures, necessary to institute proceedings as provided above. 

·14.7 Non-Merger. Notwithstanding the fact that Declarant is the current owner of the 
Properties, it is the express intention of Declarant that the easements established in the Declaration for the 
bem:fit of the Properties and Owners shall not merge into the fee simp Ie estate of individual lots conveyed 
by Declarant or its successor, but that the estates of the Declarant and individual [at owners shall remain 
as separate and distinct estates. Any conveyance of all or a portion of the Properties shall be subject to the 
terms and provisions of this Declaration, regardless of whether the instrument of conveyance refers to this 
Dec [aration. 

14,8 9rants. The parties hereby declare that this Declaration, and the easements created 
. herein shall be and constitute covenants running with the fee simple estate of the Properties. The grants 
and reservations of easements in this Declaration are independent of any covenants and contT8ctuai 
agreements undertaken by the parties in this Declaration and a breach by either party of any such 
cove:nants or contractual agreements shall not cause or result in a forfeiture or reversion of the easements 
granted or reserved in this Declaration. 

14.9 Cumulative Effect: Conflict. The provisions of this Declaration shall be cumulative with 
any additional recorded covenants, restrictions, 811d declarations applicable to any Neighborhood, and the 
Association may, but shall not be required to, enforce the covenants, restrictions and declarations 
appLicable to any Neighborhood; provided however, in the event of a conflict between or among this 
Declaration and such covenants, restrictions or declarations, andlor the provisioris of any articles of 
incorporation, by-laws, rules and regulations, policies, or practices adopted or carried out pursuant 
there:to, this Declaration, the By~Laws, Articles, and use restrictions and rules of the Association shall 
prevail over those of any Neighborhood. The foregoing priorities shall apply, but not be limited to, the 
lien for assessments created in favor of the Association, Nothing in this Section shall preclud.e any 
Supplemental Declaration or other recorded covenants, restrictions and declarations applicable to ally 
portion of the Properties from containing additional covenants, restrictions or provisions which are more 
restrictive than the provisions of this Declaration, and the Association shall have the standing and 
authoritY to enforce the same. 

14.10 Use of the <4Keowee Mountain" Name and Logo. No Person shall use the words 
"Keowee Mountain" or the logo for "Keowee Mountain" or any derivative in any printed or promotional 
material without the Declarant's prior written consent. However, Owners may use the words "Keowee 
Mountain" in printed or promotional matter where such terms are used solely to specify that particular 
property is located within Keowee Mountain, and the Association and any other community association 
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located in Keowee Mountain, and the Declarant shall each be entitled. to use the words "Keowee 
MOlJntain" in their names. 

14.11 Compliance. Every Owner and occupant of any Lot shaH comply with the Goveming 
Do<;uments. Failure to comply shall be grounds for an action by the Association, the Declarant, or by any 
aggrieved Owner(s) to recover sums due, for damages or injunctive r~Jief, or for any other remedy·. 
avaHable at law or in equity, in addition to those enforcement powers granted to the Association in 
Section 4.4. 

14.12 Notice of Sale or Transfer of Title. Any Owner desiring to sell or otherwise transfer title 
to a Lot shalt give the Board at least seven (7) Days' prior written notice of the name and address of the 
purchaser or transferee, the date of such transfer of title, and such other information as the Board may 
reasonabiy require. After the transter of title, the transferor shall continue to be jointly and severally 
responsible with the transferee for all obligations of the Owner of the Lot, including assessment 
obligations, until the date upon which such notice is received by the Board, notwithstanding the transfer 
of title .. 

14.13 Exhibits. Exhibits "A" and "B" attached to this Declaration are incorporated by this 
reference and amendment of such exhibits shall be governed by the provisions of Section 14.2. 

[Signature on following page] 
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~ WI1NESS WHEREOF, the undersigned Declarant has executed this Declaration this !l!.-~ay 
of 'Fe..bruQ.~ ,2005. 

Signed, sealed and delivered in the 
presence of: 

~~<& ---/tl ""- ~r;p:jM 
Witness ' 

();!j~~~, ill k\)}~ , 
Wltnessryr-12i A ~,,\)..e..l~,1-b 1I ~ 

STATEOF \:.:IObidtJ... ). 
) 

COONTYOF \\tQtn\-t>ade ) 

DECLARANT: 

KEOWEE MOUNTAIN, INC., 
a South C, lina co oration 

By: _~:.JL-________ (,SEAL) 

ACKNOWLEDGMENT 

I, 0. \ au the undersigned Notary Public for the State of l=1 (;) bl d (J<.,. 

___ -; do hereby certifY that eowee Mountain, Inc., by Richard M. Sepler, its President, 
personally appeared before me this day and acknowledged the due execution of the foregoing instrument.· 

Witness my hand and official seal this the '1~ day of-""""""""",-,--~,>",;;,,,,;~, 

(XL,,/) 
My Commission Expires: v=== ~, 0.&0 1'" 

[NotarySealJ 
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EXHIBIT "A" 

Land Initially Submitted 

ALL THOSE TRACTS OR PARCELS OF LAND shown on that certain map recorded in Plat 
Book 449, Pages 7-8, Office of the Register of Deeds, Pickens County, South Carolina, as such property 
may be replatted from time to tilTie or as such plat may be revised or amended; and 

TOGETHER WITH: 

ALL THOSE TRACTS OR PARCELS OF LAND being a 58.21 acre parcel of land located in 
the Township of Hurricane, County of Pickens, State of South Carolina in accordance with a plan entitled 
Boundary Survey for Keowee Mountain, Inc., dated February 2005 and being more fully described as 
follows: 

BEGINNING AT A POINT, #4 Rebar, comer of Phase 1, Lot 45 in the line of Maurice Ellenburg, 

Thence S 47°13'20" E a distance of 478.37 feet to a #4 Rebar(s), 

Thence S 42°47'18" W a distance of225.21 feet to a #4 Rebares), 

Thence S 86°38'55" W a distance of 150.78 feet to a #4 Rebar(s) on the Right of Way of Julies Way in a 
cul-d-sac, 

Thence, along a curve having a radius of 50.00 feet, an arc length of 108.53 feet, the chord ofwmch bears 
S 70°00'45" W for a distance of 88.45 feet to a #4 Rebar(s)on the Right of Way of Julies Way, 

Thence S 04°59'42" W a distance of 160.60 feet to a #4 Rebar(s), 

Thence S 35°48'24" W a distance of 227.07 feet to a #4 Rebar(s), 

Thence S 43°32'22" W a distance of 139.05 feet to a #4 Rebar(s) on a wetlands buffer, 

Thence along said wetlands buffer N 53°25'26" W a distance of 129.99 feet to a #4 Rebar(s), 

Thence S 82°02'05" W a distance of 67.80 feet to a #4 Rebar(s) at a small branch, 

Theo,ce S 83°32'27" Wa distance of 43.68 to a #4 Rebar(s), 

Thence S 89°03' 1 0" W a distance of 122.25 feet to a #4 Rebar( s), 

Thence N 76°43'57" W distance of99.97 feet to a #4 Rebar(s), 

Thence N 79°03'13" W a distance of 62.60 feet to a #4 Rebar(s), 

Thence S 27°19'23" W a distance of 98.54 feet to a #4 Rebar (s), 

Thence S 26°33'17" W a distance of 40.94 feet to a #4 Rebar(s), 

Thence S 56°12'18" W a distance of30.82 feet to a #4 Rebar(s), 
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Thence S 86°08'48" W a distance of 25.84 feet to a #4 Rebares), 

Thence S 73°23'0101 W a distance of 178.16 feet to a #4 Rebar(s), 

Thence S 81°51'55 11 W a distance of76.19 feet to a#4 Rebar(s)at a small branch, 

Thence S 66°14'54" W a distance of 165.55 feet to a #4 Rebar (8), 

Thence S 45°52'08" W a distance of 190.12 feet to a #4 Rebar(s), 

Thence S 13°15'26" W a distance of 107.79 feet to a #4 Rebar(s), 

Thence S 19°21 '16" E a distance of 17.92 feet to a #4 Rebar(s), 

Thence S21°26'34" E distance of 93.74 feet to a #4 Rebar(s), 

Thence S 16°()7'40" W distance of 63.84 feet to a #4 Rebar(s), . 

Thence S 27°41'59 11 Wa distance of 132.38 feet to a#4 Rebar(s), . 

Thence S 14°15'03"E a distance of 123.22 feet to a #4 Rebar(s), 

Thence S 06°28'05" E a distance of 145.88 feet to a #4 Rebar(s), 

Thence S 23°32'02" W a distance of203.53 feet to a#4 Rebar(s) at a small branch, 

Thence S 23¢37'19"W a distance of24.01 feet to a #4 Rebares), 

Thence S08~05'34" E a distance of 190.32 feet to a #4 Rebar(s) on the 50' Right of Way limit of Scharlin 
Drive., 

Thence crossing Scharlin Drive S 42°14'03" E a distance of 57.16 feet to a #4 Rebar(s) on the south side 
of the Right of Way, 

Thence S 35°50'06" E a distance 0[91.40 feet to a #4 Rebar(s); 

Thence S 54°16'28" Wa distance of 153.61 feet to a #4 Rebar(s), 

Thence S 62°47'45" W a distance of 152.93 feet to a #4 Rebar(s), 

Thence S 08°21'00" Wa distance of 73,43 feet to a #4 Rebares), 

Thence S 65°05'03" W a.distance of 82.76 feet to a #4 Rebar(s), 

Thence S 61°41'58" W a distance of 69.04 feet to a#4 Rebar(s), 

Thence S 86°35'46" W a distance of 34.89 feet to a # Rebar(s), 

Them:e N 56"31'27" Wa distance of 94.43 feet to a #4 RebaT(s), 
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. Thence S 83°05'59"W a distance of 152.48 feet leaving the wetlands buffer to a point in the centerline of 
a bnmch, common line with Jack C. McCormac, 

Thence along the centerline ofthe branch N 18°46'30" W a distance of76:84 feet to a point, 

Thence N 21 °34'41 t! W a distance of 44.14 feet to a point, 

Thence N 21 °34'41" W a distance of 45.44 feet to a point, 

Thence N 26°40'07" W a distance of 116.10 feet to a point, 

Thence N 50°47'35" W a distance of 105.12 feet to a point, 

Thence N 48"54'35" W a distance of 167.05 feet to a point, 

Thence N 20°00'53" W a distance of 21.23 feet to a point, 

Thence N 20°00'53" Wa distance of93.82 feet to a point, 

Thence N 12°32'11" W a distance of 24.43 feet to a point, 

Thence N 12°32'1]" W a distance of22.97 feet toa point, 

Thence N 25°01 '51" E a distance of 135.34 feet to a point, 

Thence N 25°01'51" E a distance of16.86 feet to a point, 

Thence N 15°59'36" W a distance of 83.74 feet to a point, 

. Thence N 28°42'50" W a distance of 15.32 feet to a point, 

111ence N 28°42'50" W a distance of 65.88 feet toa point, 

Thence N 14°39'35" Wa distance of36.63 feet to a point, 

Thence N14°39'35" W a distance of63.79 feet to a point, 

Thence N 30°12'44" W a distance of93.90 feet to a Yz" I.Pipe(F), comer of Phase 1, Lot 25, 

Thence with Lot #25 three courses: N 10°49'28" E a distance of 66.37 feet to a 4 Rebar(s), 

Thence N06°01~14" E a distance of 50.51 feet to a #4 Rebar(s), 

Thence N 09°14'13" W a distance of 117.89 feet to a #4 Rebar(s) common corner of Phase 1, Lots 25 and 
26, 

Thence \'lith Lot #26 N 30°16'27" E a distance of266.75 feet to a #4 Rebar(s) on the 50' Right of Way of 
Scharlin Drive, 

Thence crossing Scharlin Drive S 53°36'54" E a distance of 114.81 feet toa #4 Rebar(f) on the east side 
of Schar lin Drive, common comer of Phase 1, Lot 27, 
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Thence continuing along the boundary of Phase 1 Lots 27-45 N66°34'07" E a distance of 197.86 feet to a 
#4 Rebar(f), 
Thence N66 54'09',£ a distance of99.71 feet to a#4 Rebar(f), 

Thence N52°21'lS,,'E distance of 70.97 feet to a #4 Rebar(f), 

Thence N 52°53'27" E a distance of 60.27 feet to a #4 Rebar(f), 

Thence N 41 °48'15" E a distance of211.68 feet to a #4 Rebar(f), 

Thence N 38°23'17" E a distance of 150.61 feet to a #4 Rebar(f), 

Thence N 41 °16'32" E a distance of 87.47 feet to a #4 Rebar(f), 

Thence N 59°17'08" E a distance of287.72 feet to a #4 Rebar(f), 

Thence N 82°14'16" E a distance of316.93 feet to a#4 Rebar(f), 

Thence N 60°55'0 I" E a distance of 130.05 feet to a #4 Rebar(f), 

Thence N 65°42'08" E a distance of 123.83 feet to a #4 Rebar(f), 

Them:e N 68°29'19" E a distance of83.21 feet to a #4 Rebar(f), 

Thenl;e N 67°05'40" E a distance of 100.01 feet to a #4 Rebar(f), 

Thence N 65°42'57" E a distance of337.30 feet to a #4 Rebar(f), 

Then(;e N 66°52'49" E a distance of 209.53 feet to a #4 Rebar(f), 

Them:e S 84°39'55" E a distance of 103.17 feet to a #4 Rebar(f), 

Thenc~e N 28°23'08" E a distance of 96.84 feet to a #4 Rebar(f), 

Then(:e N ::woOO'02" E a distance of 57.67 feet to a #4 Rebar(f), 

the POINT OF BEGINNING. 
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EXHIBIT "B" 

Additional Property 

All those tracts or parcels of land lying and being within five (5) miles of the perimeter boundary 
of the land described in Exhibit "A" and located in Pickens County, South Carolina. 
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