DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

MOONLIGHT BAY ON LAKFE KEOWILE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(“Declaration™) 1s made this _ day of Augnst 2002 by Landman Development [LLC. a South
Carolina Limited Liability Company. herenaficr referred to as “Declarant™. All capitalized terms
vsed berein shall have the meanings set forth in Article 1, or clsewhere 1o this Declaration.

STATEMENTOF PURPOSE

Declarant 1s the owner of certain property locnied 1 Oeonee Coomtv, Souflh Caroling,

which s more particulaly descrtbed on that cetamn subdivision plat recorded in Plar Rook

CPagesy S the Otfice of the Clerk of Court Yor Oconee County. Declarant

desires (o provide for the creation of the praperty shown on that subdivisian plat a residential

communily of single-fantly restdences o be named Moeonlight Boav on [ ake Keowee (the
“Development™).

Declarant desires 10 insure the altractiveness of the Development, 1o present any fuiure
impairment thereol. (o preven! nuisances amd enhance the value and amenities of all properiies
within the Development. Furthermore, Declarant desives to provide for the maintenance and
upkeep of certain Common Arcas within the Development for the commnon use and henelit of all
Property Owners, including, but not Timited to. Street Lightss gnd the Public Roads (prior w
acceplance by govermmental anthonties for public mainicnance). A part ol wuch Common
Areas, Declarant desires (o construct and provide tor the maintenance and upkeep of a hivhied
Enfrance Monument to be Joeated al the entrance to the Development. wineh Tintrance
KNMonument and connmon aren will be for the commeon vse and benelit of all Owners,

Declarant desires to provide for a sysiem whoereby  all Owners will pay for the
maintenance and upkeep of the Common Areas. All Owpers in the Development will pay {he
cost associated with leasing the Street Lights, 1T any. and the costs of maintenance and upkeep of
the Frtrance Mooument, the Peblic Roads (priog to their acceptance for public mnuntenance), and
such other Common Areas as all Owners are entitled to use and enjoyv.

To these ends. Declarant desies o sobject the seal property desertbed herene 1o the
covenams, condifion, restrictions, casaments, charoes and hens feaeinatier set torth, cach aond all

of wihich is and are tor the heneitol «aid properte o eacl Chwner thereot,

Declaront further desires to crente an organizatton to which will be deleeated and
assigned  the powers  of owning, moniining and  admnustering the Conmmoen Areas,
admimstening and enforcing the covenants and restrictons contamed heren, and collecting and
disbursing the asscssments and chorges hereinaficr created, in order to efficiently preserve,
protect and enhance the values and amentties jn the Development, o ensure the residents”




enjoyment of the speeific right. privileges and casements in the Comnnon Areas, and o provide
lor (he maintenance and upkeep ol the Commuon Areas and other amvenities.

To that end the Declarant has or will canse to be wcorporated under South
Carolina law, MOONLIGHT BAY ON LAKE KEOWEFE HOMEOWNERS ASSOCIATION.
INC.. as a non-profit corporation for the purpose of exercising and performing the aforesaid
functions, sad corporation v be governed hy the Bylaws incorporated herein by relerence.

NOW. THEREFORE. Declarant, by this Declaration. dees declare that all of the property
desertbed herem 1= and shall be held, transforred, sold, cons eved and o cuped subject 1o the
covenanls, condiions, restrictions. ¢

sernents, charges and hens sot fortly in this Decluration,

which shall pun withy veal property deses

ihed berem and be binding on all panties owning any
vight, title o inferest i sard real property or any part thereal. there heirs, soceessors and assigms,
and shall mure to the benefit of cach owner thereol.

ARTICLE 1

DEFINITIONS

Section 1. “Additional Properly™ shall mean and refer o any real estate adjacent or
cophiguous to the Properly shown on the subdivision plat recorded 10 Plat Book —  at
pageis) in the Office of the Clerk of Court for Oconee County . or within lour thousand
(.000) feet of any boundary of the Property shown on the subdivision plat recorded in Plat Book
. at pages(=) in the Oflice of the Clerk of Court For Oconec County, all or a
portion of which may be made subject (o the terms of this Declaration in accordance with the
provisions of Articie 11, Section 2 of this Declaration.

Section 2. “Arvchitectural Review Board™ shall meza and reter 1o the Architectural
Review Board [or Moeonlight Dax on Lake Feowee,

Section3 “Articles of Incorporation” shall mean and refer w the Arncles of

Incorpoaration  for - MOONLIGHT  BAY  ON LAKD  KEOWLEE  HOMEOWNERS
ASSOCTATION, INC., incorporated hetein by reference.

Scction 4 “Association” shall mean and reier to MOONLIGHT BAY ON LAKLD
REOWEE HOMEOWNERS ASSOUTATION, INC . a Seuth Caralina non-profit corporation. s
successors and assigns.

Section 5. “Board of Directors™ shall mean and refer to the Board of Directors of the
Association, which shall be clected and shall serve pursuant (o the Bvlaws,

Sectuon 6. “Bylaws” shadl mean and refer to the Bylaws [or the  Association,
meorporated herein hy reference.




Scction 7, “Common Area” or “Common Areas” shall mean and refer to the
Latrance Monument, Street Lighis, Public Roads (prior 1o their acceptance for maintenance by
the Oconce County Public Works Department or othar governmen:u! entitvy collectively, and any
other property designated on the Sabdivision plat o« ~Commaon Area.” “Common Open Area’,
“Common Opcn Space,” or “COS5.7" The Commuon Areas shall be owned by the Association
(excepl as otherwise provided horeind for e common use, henefit and enjovyment ol all Owgers
The Tisting and deseription of the components of the Connmon Arca is dlushative of Declarant s
present plans ondy and is not a guaranty by Hie Declnrant or the Ascociation that alt or any part ol
such components will be constructed or installed by Declarant or the Association al any future
time. The Declarant reserves the vight, but not the obligation, (o provide additional Common
Areas within the Subdivision, and shall have the nght fo designate which Owners shall be
permitied to use and Common Areas or lulure Common Arcas as set farth in Article |1, Section 2
ol the Declaration.

Section &, “Dectarant™ shall mean and reler to LANDMWMAN DEVELOPMENT [LLC
Successors and assigns o whom the rights of Declarant hereunder are ransferred by written
mstroment recorded in the Oflice of the Clerk of Courl lor Oconee County,

Section Y, “Development™ shall mean and refer lo Moorlipht Bay on Lake Keowee
residential development proposed ta he developed on the Property by Declarnnt.

Section 10, “Entance Monument™ shall mean and refer to the casement area reserved
and granted by Declarant in Article VIU, Section 12 of thns Declaration, over 4 portion of the
Common Area located al the entrance to the Subdivision where such Common Arvea milersecls
and adjoins Evatt Road as shown on the Subdivision plat, and any monmments and enlrance signs
located on such parcel topether with behling, an rigation svstemn, Iandsenping and other
improvemnents which may be constructied on such casement area, lo be used ax an entryway {or
the Subdivision, and for the purposes el forth in Article VL Seetion 12,

Scetion 1 “Fot™ or “Lots™ shall menn and refer 1o e separately numbered parcels
depicied on the Subdivision plal which Lots do not include the Dnltance Mongment. Access

Arca, or ather Common Areas as desertbed m this Decliation,

oot}

Sectuon 12, “Mortgage
lienn on a Lot

shall mean any mortgage or deed of trust constiiuting o irst

-

Section 13, “Mortgagee” shall mean the owner and holder of a Mortgage al the time
such term 1s being applied.

Seetion 14, “Owner" shall inean and reler 1o the record owner, whetlier one or more
persons or entities, of lea simple title o any Lot within the Development, includimg the Declarant
i 11 owns any Lot. but excluding 1those having such interest merely as security  lor the
performance of a obligation.

Seclion 15, “Propenty™ shiall mean and reler Lo the property shown on the Subdivision
plat, exclusive of the public rights-ofsway as shown on the Subdivision plal, and which Property

—d



includes the Lots and the Conunon Arcas as defined herein and as more particularly shown on
the Subdivision plat,

Sectiop 16, “Public Roads™ shall mean und reler to all roads and cul-de-sacs in the
Subdivision and shown on the Subdivision plat, all (v be maintained by the Association as more
parlicularly set forth in Article IV, Section 6 of the Declaration until aceepted for dedication and
public maintenance by the Oconee County Public Waorks Depactment or other govemmental

cnbity

Section 17, “Street Lights™ shall mean and refer to those cortain street lights wineh
may or may not be constructed upon and over the rights of way of the Public Roads, and upon
and over any Common Areas, including the Lutrance Monument, which are to be mantained and
leased by the Association.

Section 18, “Subdivision™ shall mwean and reler 1o MOONLIGHT BAY OY LAKE
KEOWELD SUBDIVISION, as the anme is shown on the Subdivision plat.

Secuen 19, Subdivision Plat™ shall mean and refer to (3} the subdivision plat of
MOONLIGHT BAY ON [AKE KEOWEL SUBDIVISION recorded in Plat Rook  at
puge(s) . the Office of the Clerk of Courl {or Qeonee County, Southy Carchina, (1) any

subdivision plais of Additionul Property subjucted to thes Declaraton, and (i5) any revisions of
such subdivision plat or subdivision plats vecorded in the Office of the Clerk of court for Oconce
Coanly,

ARTICLE 11

PROPERTY SURJECT TO THIS PECLARATION
AND WITHIN THE JURISDICTION OF
THIEASSOCIATION

Section 1. Property. The real property which is and shall be held. trans(emred,
sold, conveved and occupied subject to this Declaration, and which s and shall be within the
Jurisdiction of the Association, is located in Oconee Counly, South Caroling, and is the Property
as delined above and as more particularly described and shown on the Subdivision plat.

Section 2. Additions 1o the Property.
{a) Dedlaramt may cause Additional Property to he made subject to the lenms and

scheme ol this Declaration by filtog one or more supplenvenial Declarations in the Office of the
Clerk of Count Tor Oconee Coanly, contaming a descnption of the Additional Property and a
stalement by the Declarant of s intent 10 extend the operation and efiect of this Decloration (o
the Additional Properiv. Declarant may alzo couse addivonal Conumon Areas within or adjacent
to ony Additional Propaty to be constiicled ond made subject to the terms and scheme of this
Declaration by the filing ol one or more Supplementol Declarations deseribing the Conunon
Areas Lo be added, and o staternent by Declarant ol 1its mient 1o exiend the operation and effect of
this Declaration (o the additional Couunon Areee, Notwithstanding the forepgoing, the covenants



and restrictions established hercin as applied 10, or impased upon, the Additonal Property may
be altered or modilied by (he filing of one or move Supplemental Declarations as provided in
Subparagraply (b) belosw,

() Any Supplemental Decluaiion may contain complunentary additions 1o the
covenants and restrictions contained hercin as may be necessary in the judment of the Declarant
to reflect the different character ol the Additionat Property. In no event, however, shall any
Supplemental Declaralion revoke, modify or change the covenants and restrictions confained
herein with respect to the Property, nor revoke, modify or change the covenants and restrictions
established by previously filed Supplemental Declarations, without mecting the vequirements for
Amendment set forth in Article XI1. Section 3 of this Declaration, except as may be otherwise
specifically set forth herein. Notwithstanding the foregoing, Declarmt or the Association shall
have the right, without meeting the requirements for Amendiment set forth in Article X1I, Section
3 of this Declarafion, to amend this Neclaration to reconfigure any proposed piers, or Connmon
Arcas o refllect the actual {final configuration of such aress and the “as-butlt” consiruction of
such amentties.

ARTICLE 111
PROPERTY RIGHTS

Section 1. Ownership of Common Arcas, After the conveyance of 75% of the Lots
hy Declarant to other Owners, or at an earlier date selected by Declarant, Declarant shall convey
(o the Assoctation the Comnion Arcas to be owned and maintained by the Assoctation. The
Declarant reserves the rght to construct the Enfrance Monument to be located at the entrance Lo
the Development; and the Public Roads. as reflected on he Subdivision plal, {or the use and
enjoyvinent to the Owners who are enlitled to the use of such Common Arens as provided in this
Declaration. Notwithstanding the recordation of and Subdivision plat or any other action by
Declavant or the Association, all Commmoen Areas shall remnain private proverty sod shall not be
considered as dedicated to the use and enjovment of the public (with the exception of the Public
Rouds, which will eventually be aceepted for public dedication and mamitenance by the Oconee
County Public Works Departiment or other governmental entity).

Section 2. Owaner’s Rights to Use and Enjov Conunon Areas. Each Owner shall have
(e non-exclusive easenrent and right 10 use and enjoy the Common Areas, and such right shall
be appurtenant 1o and comveved with title 1o such Owner's Lot subject 1o the followimg:

{a) the vight of the Asrociation to promulgate and cntorce reasonable regnlations
governing the vse of the Common Arcas 1o insure the availability ol the tight to use the Common
Arcas to the Owners and the safety of all Owners onthe Common Arens;

)] the rght of the Association 1o suspend the vohing nghts of an Owner in the
Association and the right of the Association to suspend the right 1o use certam or all of the
Common Areax by an Owner for any period during which any assessment againgt his T.ot

A



remains unpaid. and for a peniod not o exceed sixty (60) days Tor any infracton of its published
tules and regulations:

(el the right of the Declarant or the Assochnion 1o grant wility, dranmace and other
eascenl across the Conmon Areas:

{d) the right of the Declaranl or the Association to resliiel the use of certan Common
Areas 1o designated Osvners as shall be described in this Declaration, inclading any
amendments or supplements,

Section 3. Delegation of Use. Any Chwner may defegale, in accordance with the
Bylaws, his or her right of enjoyinent to the Common Areas and facilities located thereon to the
members of his family, his guests or his invitees.

ARTICLL TV
THIE ASSOCIATION

Section |, Membership. Every Owner of a Lot shall be o Manber of the Associalion,
NMembership shall be appurtenant to and may not be separated {iom ovwaership of any Lot and
shall be governed by the Bylaws of MOONLIGHT BAY ON LAKE KEOWIEE Homeowners
Association. Ine.

Section 2. Class of Lots and Voting Rights. The voting rights ol the Membership
shall be appurtenant to the ownership of Lats, There shall be two classes of Lots with regpect to
voting rights.

(a) Class A Lols, Class A Lots shall be all Tots excepl Class 13 Tots as delined below.
Fach Class A Lot shall entitte the Ownerfs) of said Lot 1o one (1Y vote. When more than one
person owns an inferest (other than a lzaschotd or scournty mterest) i any Lot all such persons
shall be Mewbers and the voting vighls appurtenant to said Lot shall be exercised as they, among
themselves, determine. bul 1 no event shuall more than one (1) vote he cast with respeet o any
Class A Lat,

(b) Class B Lots. Class 3 Lots shall be all Lots owned by Declarant which have not
been conveyed to purchascre who are nol affiliated with the Declaranr. TFach Class 13 Lot shall
entitle the Owner of said Lot to four (1) votes Tor each Class B Lot owned by it

Section 3. Relinguishent of Contrel, The Class B membership shall cense and he
converied (o Class A membership on the happening of either of the Tollowing events. whichever
oceurs earlier,

() when the number of votes in the Class A membership held by Owners oceupying
full-lime homes in the Subdivision cquals the total of vores outstanding in the Class B

O



menborship and (be Declarant surrenders its vight 1o annex any Additional Property o the
Property pursuant (o the Bylaws; or

(h) upon the expiration of five (5) full vears afier the vegistration of this Declaration.
untess Declarant, i its sole discretion, elects (o convert the Cluas B Lols o Class A Lots at an
earhier tine.

Sechon 4. Availability of Documents, The Association shall muaintain curvent copies
of the Declaration, the Bylaws and other rules concerning the Development as well as its own
books. records, and financial statements available Tor imspection by all Owners, Mortgagees and
insurers and guarantors of Maortgages that are secured by Lots. Al such documents shall be
available npon reasonable notice and during normal business hours. In addition, any Morlgagee
may. ad its own expense, have an audited statement prepared with 1espect fo the Timances ot the
Assoctation,

Section S, Management Contracts. The Asseociation is authorized and empowered 1o
engage the services of any person. fum or corporation (o acl as managing agent of the
Association at a compensation level to be established by the Board of Directors annd 10 perform
all of the powers and duties of the Association. Provided, however. that the term ol any such
agreement with a managing agent shall not exceed ope (1) vear and shall only be renewed by
agreement ol the parlies for suceessive on (1) year terms. Any sucl contract shall be termmable
by the Association with or withoul couse upon minely (Y0) dovs prior written notice to the
manager withoul payment of o termination fee,

Section 6. Maintenance, The Conunon Areas, logether wilh afl utilities, eosemends
and amenilies lacated within the Common Arees and not othenwvise maitained by public entities
or utihities, shall be mamtained by Declmant uotil __May 15, 2003, at which time the Association
shall activate the collection of the initial Annual Assessment from cach Oswner. Provided,
however in accordance with Article X11, Section 1 of this Declaration, Declarani hereby rescryves
the right and casement, but not the obhgation, to go upon any portion of the Comumon Areas al
any time in order to repair and mainlain such Comumon Areas where needed. in Declarant’s sole
discrelion, to bring such Common Areas within the standards required by Declarant (including
“the Public Roads prior fo accepfance for public maintenance by the Qconce County Public
Works Department or other govermunental authortty). Should Declarant so go npon the Common
Arcas 1o perform maintenance and repairs for such purpose, the Association hereby agrees (o
reimburse Declarnnt i full for the cost of such mamtenance and repaivs. vpon receipr of a
stafement for sach cost from Declarant

The Commeen Areas shall be maintained as more parhcularly desceribed below:

(a) Matenance of the Entrance Momament shall molude maintenance repair and
reconstruction, when necessary. of the monuments, signage. ivigation, planters and lighting
located thereon, and providing and paying for landscaping. cleaning and utility charges for
irmgation and Tighting of the monuments and signage located thercon (if any).



(L All Common Areas. mchuding, but not limited to, the Public Roads (prior to
governmental acceptance f(or operation and maintenance), and the Entrance Monument, shall be
clean and free from debris and maintiined in an orderly condition together with the landscaping
thereon (if any) i accordance with hizh standards for private parks. including any removal and
replacement of auy lundscaping, utilities, or improvements located thereon,

(<) The Association shall not be responsible for the mainlenance of any Lot or any
portion of any Lot or the improvement within the baundaries thereol, with the exception ol Ihe
Fntrance Monument 1f located on any Lot The Owners of such 1.ets shall be yresponsible for
sane.

Section 7. Resorve Fund. The Association shall establish and maintain an adequate
rescrve fund for the periodic maintenance, repair and replacernent of improvements located on
all Common Areas and the Public Roads fprior Lo acceptance for maintenance by a governmental
authority) which [he Association 1s obligafed 1o waintain and in order to tund unanticipated
expenses of the Association or to acquive equipment or services deemed necessary or desirable
by the Board of Directors.

ARTICLE Y
COVENANT FOR ANNUAL AND SPECLAL ASSESSMUNTS

Section 1, Creation of the Lien and Personal Obltaation {or Annual. Supplemental
Aumnual. Special and Special Tndividual Assessments, Each Owner of any Lot by acceptance ol o
deed therefore. whether or not it shall be so expressed in such deed, 15 deemed 10 covenant and
aprecs Lo poy to the Association Annual Assessments, Supplemental Annual Agscssments,
Special Asscssiments and Special Individual Assessiments. as hereinafter defined, established and
collecled as hereinafler provided. Any =uch assessment or charge, together with interest, costs.
and reasonable attornevs’ fees. shall be a charge and a continuing lien upoo the Lot against
which each such assessment or charge 18 made, Lach such assessment or charge. together with
interest, costs and reasonable allorneys’ Tee. shall also be the personal obligition of the Owner of
such Lot at the Gime when the assessment fell due. The personal ehligabon for delinguent
asscssments or charges shall nof pass (o an Owner’s successors in fitle unless expressly nssumed
by them.

Section 2, Purposic of Annual Assessiments, The assessiients to be levied anmually by
the Association agamst each Lol (“Annual Assessments™) shall be used as follows:

{(a) {0 repair, maintain, reconstrucl (when necessary). keep clean and fiee {rom debris,
the Common Areas and any improvements located thereon including but not imited to the Street
Lights and Entrance Monument, and to maintain the landscaping thereon in accordance with high
standards for private parks, including any necessary removal or replacement of landscaping, as
more pacticularly set forth in Article IV, Section 6 of this Declaration:

{h) to maimtain and repaic the Public Roads o the standards of e msintenance (i on
is ascertanable) wlinch would be required by the Ocones County Pahlic Works Department o



other povernmental entity before il would accepl such Public Road for mainlenance more
particularly set forth in Article 1V, Sectivi 6 of this Declaration;

(c) Lo pay all coate associaled with the lease of the Steel Lighls, 10 any. including but
not Imitfed o, monthly lease payments and ulility costs;

(3 o pay all ad valorem taxes levied against the Comnion Arvcas and any other
property owned by Uie Assocation;

{c) o pay the preminms on all msurance carried by the Association pursuant hereto
or pursuant fo the Bylaws,

{f) to pay ull legal, accounting and other professional fees incurrcd by the
Association in carrying oot its duties as set loith herein orin the Bylaws,

() Lo mamlain contingency reserves as to the amounts described in subsections (a)
and {b) ahove for the purposes sel forth in Article 1V, Section 7 hereofl in amounty as determined
by the Board ol Directors,

Sectlion 3, Pavment of  Anoual  Assessments: Due Dates. Aunual  Assessimends
provided for herein shall commence as to cach Lot on May 1™ 2003 and shall be ' Two {undred
Filly & 00/100 (250.00) per annuin, wliuch amount shall be due and payvable in {ul] oo fater than
May 30, 2003, The Aanual Assessinent for cach and every vear thercafler shall be inan smount
as sct by the Board of Directors, m accordance with Arbcle V. Section 4, and shall be duc and
payable in on ammual installment, such installment bemg due and payable n later then May 30
ol cach such year. The Board of Directors shall fix the amount of the Annual Assessment as to
coch Lot for any calendar vear at least thirty (30) days prior to May 1" of such calendar vear,
awd the Association shall send writlen notice of the winount of the Annual Assessment, as well as
Ihe amount of the instaliment due, to cach Owner on or before May 1Y of such calendar year,
The Imbure of the Assocration lo send, or ol a Member o receive, such notice shall not relieve
any Member of the oblipation to payv Annnal Assessments,

Seclion 4, Maximun Annual Asscssiment

(a) For yvears following the first year of Annval Assessments and (hereafler. the
Board of Directors, by u vole in accordance with the Bylaws, withoul a vole of the Members,
may increase the Annual Assessiment cach veur by a maximuom amount equal (o the previous
yvear's Annual Asscssment tinnes the preater of (1) ten percent (1% or (1) the annual porecentage
incrense in the Consumer Price Index, AL Uithan Consumers, Lmied States. All Ttems (1952
4= 100) {heretnalter “CP7) mssued by the US Burenn of Labor Statisbies for the inost recent 12+
month period for which the CP s available, Wailie CP s discontinued. then there <hall he used
the index most strmilar to the CPEwinceho s published by the Uimited States Government mndicating
changes in the cost of living, 1 the annonl Assessments are not inersased by the maximum
amoun! pennitted under the crms of this provision. the differenee between any actual merease
which 15 made and the masinmm nerease pernnfled for that vear shall be computed amd the
Annual Assessments may boe mcereased by that amount inoa futwie year, in addition o the



niaxunun merease permitied under the terms of the preceding, sentence for such future vear, by a
vote of the Board of Directors, without a voie ol the Members,

(b From and after the first year of Annual Assessments, the maximum annual
assessment may be increased above the maximum amount set forth in subparagraph (a) of this
Section 4 by a vote of two-thirds (2/3) of each class of Members who are voting in person or by
proxy. at a meeting duly called for this purpose

(") The Board of Dircciors mav fix the Aonual Assessment at an amount not in
excess of the maximum set lorth e Subparagraph (a) of this Section 4 {the “Maoximum Annual
Assessment™) T the Board of Divector: shall Teey Tess than the Masimum Annual Assessiment
for anv calendar vear and thereatier, daring cuch calendar vear. determine that the impaostant aixl
essential funcoions of the Association cannet be funded by such Tesser assessiment. the Bomd
may, by vote moaccordance witle the Bylaws, levy d supplemental Annual Asscessment,
{“Supplemental Apnusl Assessment™). In ae event shall the sum of the anpual and Supplemental
Annual Assessments for any vear exceed the applicable Maximum Annaal Assessment for such
vear other than as sct forth in Arucle V, Scetion 4 hereot.

Section 5. Special Assessmenls {or Capital Improvemends. In addition o the Annwal
Assessmient authorized ubove, the Association may levy, in any asscssment vear, a special
assessment (“Special Assessment”) applicable to that yvear only for the pupose of defraying. in
whole orin part, the cost of (1) the construction of any Common Area improvements which are
ot originally construeted by Declarant; or (i) the reconstruction, repair or replacement of the
Commoen Arcas, including but not limited 1o the Public Roads (prio 10 acceptmee for public
puintenance), and Strect Lights, includmg all muprovements focated thereeon, including fixtures
and personal properiy related thereto. Provided that any such assessment must be approved by a
vote of no less than two-thnds (2 3) of the votes of cach class of NMombers who ave cotimg in
person of by proxy at a meeting duly called for this purpose.

Section 6, Special Individual Assessments. In addition to the Annual Asscssments
and Special Assessnienis authonized above, the Board of Directors shall have the power 1o levy a
gpecial assessment applicable to any particular 1ot Owner (USpecial Individaal Assessment™) (1)
for the purpuse of paying for the cost of any construction, reconstruction, repair or replacement
of any damaged component ol the Common Arcas, focluding (he Public Rowds, Dntrance

Monument and Street Lighits, whether oceasioned b any vct or amission of such Lot Ownergs),
muetbers of such Lot Oswner™s famils . o such ot Owner’s agenl. guests. emplovees or invifees
and not e result of ordinney wear and e or (1) for paviment ol hnes, penaltiex or other
charges imposed aginst any Declaraat pursuant to this Declaration o (hie Bylaws or any rules ar
regulations promuigated by the Assocition or the Declarant pursuant to this Declaration or the
Dylaws. Provided. however, that Declarant shall not be obligated to pav any Special Individual
Assessment except with Declarant’s prior wnitten approval. The due date of any Special
Individual Assessment levied pursuant to this Section 6 shall be fixed in the Board of Directors
resolution authorizing such Special [ndividual Assessment. Upon the establishment of a Special
Individual Assessment. the Board shall send writien notice of the amount and due date of such
Special ndividual Assessment (o the alTected Owner{s) at least thirty (303 days prior to the date
such Special Individual Assessment 15 due.

16)



Section 7. Assessment Rale.
{a) Subjecet (o the exception set forth in subsection (b) below. Annual, Supplemental
Annual and Special Assessments must be fixed at a uniforin rate for all Lots except that the

Declarant shall not pay any assessment foy lots owned by 1t unless the same has a completed
house located thereon,

ARTICLE VY

GLENERATL ASSESSMENT PROVISIONS

Section L. Certificate Reganding Assessiments, The Association shall, upon demand.
and for a reasonable charge, firmish a certifieate signed by an officer of the Association setting
forth whether the assessmenls on a specificd Lot have been paid. A properly executed cerlilicate
ol the Association as to the status of assessmients on a Lot is binding vpon the Association as of
the date of its issuance.

Section 2. Effect of Nonpayment of Assessments; Remedies of the Association. Any
Annual, Speeial, Special Individual, Supplemental Annual, not paid by its due date as set forth in
Article ¥V, Section 3, And Article VI, Secion 3 hereol, or any other assessment not paid by its
duc date, shall bear interest from such due date at the rate of fourteen percent (14%%) per annum
ot the Iighest rate then permitted by law, whichever is less. In addition 1o such interest charge,
the delinquent Owner shall also pay such late charge as may have been theretofore estabhished by
the Boatd of Directors (o defray the costs anising becavse of late payvment. The Association may
bring an action at law against the delinquent Owner of foreclose the lien against the Lot and the
right Lo use the Common Arveas, tf appheable, and interest, Jate payvment charges. costs and
reasonable attorney’s fees related to such action or foreclosure shall he added to the amount of
such assessmenl, No Owner may waive or otherwise escape lability for the assessments
provided Tor herein by not using the Conunon Areas, (f applicable, or by abandoning s Lot

asection 3. Suburdination ol the Lien {o Mortgages. Phe lien of the assessments
prosided for m Articles Voand V1 of this Declaranion shall he subordinate (o the hen ol any firsd
NMortgage on o Lot or any mortgape or decd of trust 1o the Declarant. Sole or transler of any Lot
shall not afleet the assessment lien. The sale or fransler of iy Lot pursuant o mertpage

forcclosure, or any proceeding i hiew thereoll however, shall extinguish the Hen ol such
assessments as 1o payments which hecame due prio to such sale or transfer: provided. however,
thal the RBoard of Directors may in its sole discretion determine such unpaid assessments 1o he an
Annual, Supplemental Annaal, Special, Special Individual, or as applicable, collectable pro rata
from all Owners including the foreclosure sale purchaser. Such pro rata portion are payable by
all Owners notwithstanding the fact that such pro rata portions may cause the Annual
Assessment o be in cxcess of the Maximum Aunual Assessment permitied hereunler. No sale or
transfer shall relicve the purchaser of such Lot from hability for any assessiments thereafler



becoming due or from the Iien thereol. but the hien provided for hercin shall continue o be
subordimate 1o the lien of any morlgage ar deed of trust as above provided,

ARTICLE VI
ARCHITECTURAL REVIEW BOARD

Section | The Architectural Review Board.  'The Archilectural Review Board shall
consist of three (31 persons with none of them having fo be property owners within Moonlight
Bay an Lake Keowee. Until such thme as the Declarant turmns over the common propenty 1o the
association, the Declarant shatl appoint the members of the Archileetural Review Board,
Therealler. the members shall be apponted by the Association amd shall serve for one vear
wrms,

Section 2. Approval. No mprovement of any kind including landseaping <hall be pliced
o a Lot without first oblvining the appresal of the Arehitecturad Ressew Board,

Section 3. Mans and Specifications. The Avchiteciural £ cview Bomd shalt deferoune
whal plans and specifications shall be requitad poos o approval of any napravement, Afler an
owner has submitted the required plans and specifications, the Architectural Review Board shall
act on the same within thirty (20) days from submitial. [T the Arebitectural Review Board fails to
act within the thirty (30) day time pertod, the proposcd inpros cment shall be deenied to have
been approved.

Section 4. Righls Reserved. Despite the facl that the proposed improvement meets the
terms of these protective covenants, the Architectural Review Board reserves the right to
disapprove of any improvement based upon purely sesthehe reasons,

ARTICLENTH
RESTRICTIONS

Section |, Land Use. Building Type and Residential Restiictions. Al Lots an Hhe
Subdivision shall be known and desaribed as residential lots and shall be used oniy tor privale
residential and recreational purposes, Noostruclure shall be erected. altered, placed or penmilted
to rematn on any Lot other than for use as o single family residential dwelling. unless otherwise
pravided herein, and only one single-fanuly residentiol dwelling not exceeding 3 stories in height
above ground shall be crected or permatted o remain upon any Lot, No log cabin (or structure
resenthling a log cabin, or having the acchitectural characteristics of a log cabin). mobile home.
modular home or shell lome may he erected or pernnitted 0 remsin on any Lot A privaie
parage, outbuilding, Gxed piers and louhing hoat dock Tacilines mcidental to the residential use
of the Lot are expressly permitted upon the condition that they are not rented. leased por
othenyise used for remuneration, subject Lo the other covenants and restrictions contained heresn,
No detached garage or outlnaldings <lall at any thoe be wused o5 a residence. Ay ownership o
Teasing arrangement for o Toi having 1he charactenistics of a vacation time sharing ownershi
plan, a vacation time shorng lease plan or shared owoership s hereby prohibited. Forthommore.
no boat {inctuding a houseboat), whether cxasting on a Lol or docked at a Nxed pier or (Joating
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bonat dock which is appurtcnant to any Properyin the Subdivisdon, mue atb any thne be used us o
residence,

Scelion 2. Dwelling Size. The syuare tootuge requitements hercinafler set lorth are
enclosed heated floor aren and are exclosive of the area in unhimshed bascients, unheated
parches ol any type, attached or detached garages, carports, and unhenied storage arcas, decks or
patios. Anyone story dwelling erceted upon any Lot shall contain not less than 2000 square legt:
any multi-story dwelling shall contain nol less than 2400 square feet and the first floor shall
contain not less than 1500 square leet,

Section 3. Building Construction and Quality. All butldings and outbuildings erected
apen any Lot shall be constructed of new material of good grade, quality and appearance and
shall be constructed in g proper, workmanlike manoer, Ne building shall be crected unless 16 1s
completely undempinned with a solid brick, brick or stone-covered block or stucco Joundation.
The exterior surfaces of all dwellings and accessorv structures shall be covered only with brick,
stone, hard stucco (synthetie stucco 15 not permitied), wood, or siding consisiing of composife or
vinvl materials: provided. that any homsontal siding must be conpletely supported o maintain o
straight and even vuter surface and must be fully and properly fished. The extenor surface of
any garage, outbuilding or appurtenant Structure or huilding erected on or located on any Lot
shall be architecturally compatible with, and of matenal and construction comparable with, and
of material and constraction comparable in cost and design to, the exterior surface of the
dwelling located on smd Lol. Al buildings shall have rools (except for donners. porches and bay
windows) of not less than 6 i 12 pitch and not less than 12 inch overhang. covered with slate,
cedar shakes. tile. pre-painted metal, fiberglass shingles, copper sheathing or other material
approved by the Declarant or the Assocition. Rolied roofing material is not permitied. The
exterior of all houses and other structures must he enmpleted within one (1) vear after the
commencement of construction, excepl where such completion is impossibie due to strikes, lires.
national emerzencey o natral calamitios

Seetion 4. Permitted Avcessory Struetines.

No huildings, structures or improvements of any kiond may be located op the property other thao
one detached, single-Tamily residential haane, and the Tellowing pennitted accessory structiures,

{a) Storage vnd shop cuwtbuldings, including detached garages. workshops, storage and
utility buildings. greenhouses and sunilar buwldgs, not execeding fourteen (14) feet i height,
The total square footage contained within all such outbuildings combimed shall not exceed twao
thousand (2000) square Teet. All outbuildings shall be permanenily aftixed to the Property and
shall be covered with the approved extenor materials described 1 Section 3(f) above, Turther,
no outhuildings shall be located wholly or purtially within any Buffer Area (as detined below),

(h) Recreational structures, inchiding decking, garzebos, covered patios, playhouses,
barbecue pits and similar structures. The total square footage contained within such structuies
when combined shall not exceed one thousand (1000 sqoare feel in area.  Turlher, no such
stracture shiall be located wholly or purtially within any Buffer area (as defined helow).



te) To the extent permitied at the time of consteuction and installation by Duke Energy
Corporation {ar s successor, with respect t© ownership and/or management anthority over the
Lake. 1l applicable) (hercinatier, “Duke Enerpy™) and all applicable gavernment:! authorities,
waterfront structures. including fixed prers, boat shps or loats, covered docks, hoat ranps,
decking and sitting areas attached to piers, walkwavs and other similar structures,  Grantee
acknowledges by acceptance ol tns deed that policies. laws and regulations regurding its ability
(o construct or install such structures may change from time Lo time before or after Crantee's
acquisition of’ the property and Grantor makes no representation or wananty as to Granlee's
ability fo construet or install such structures either now or in the future. Such suuctures may be
located wholly or partially within the Buffer Area provided no more than a (otal of twe hundred
(200) square {eet of such structures shall be focated within the Butler Area.

Section 5. Site Development Requirements. The property shall be subject 1o the
fullowing specific development sequivements.

{a) No portion (or portions) of the Property greater than two thousand (2000) square {eel
shall be: (1) denuded of ground cover or topsoil, (i) graded, (ii) excavated or (iv) covered with
earth or ofther natural or mon made Gl material, unless all required building, erading and erosion
control permits have been issued by the applicable municipal authontics,

(by Al denuded, graded, excavated or BHlled arcas ~hall e stabilized ond replanted on or
before: (i) the thitieth (30™) dav fullowing the initial denuded. grading. excas ation, oc filling
runless footings and foundations ore heing matalled upon the disturbed area and construction is
betng diligenlly and continuously pursucd upon such area): or (11) such fitne as construction is
completed or interrupted for a period of thirty (30} continuous davs. In addition to, or in the
absenee of local or state government regulations on such land distorbance. none of the sctivities
described 1 (i) through {1v) in Section 7(a) above shall be allowed fo commence with
comphance with the following requirements:

() The surveying and flagging of the Buflfer Aren {defined below) and any portion of
the Butter Arca thal tnay be distarbed us a result of any activities permitted hereunder;

(11} The lagging of all trees o the Buffer Area that equal or excecd sin (6) inches in
diameler. as measured four and one ane-hall {eef (4.5%) front the base of cach tree. The trees.
Buffer Area (delined below) and distonbed arcas relerenced i Sections 7 (a) aned () shatl be
clearly ond distinetly Mogped. staked, or otherwise designated in order o prevent the
animtentional violation of these restrictions by parties performing wark upon the Property: and

() The proper mstallation (n accordan-e with wamdacues’s instroction)  of
construction silt fenciag on the lower perimeters of alt areas vathin the Property to be distinbed,
and any ather areas which oy be inpacted by ol ranoll Tom aes disturbed areas focated on
the Troperty

Section 6. Buller Area Restoetions A< used heremn, the term “Buller Acea™ shall mean
any portion of the Property that s loeated within Dy lecet (507 of any common boundary

{the ™ Contour Tme™y af the properts and Lok Toeowee (the™l ake™). Ne portion of the Bultfer




Arcy may be disturbed in any way including any disturbance or removal of topsoil. trees and
other natural growth. The Contour Line of the Lake shall not change as a result of erosion or
stabilization measures occurring following the convevance of this Property to Grantee.
Notwithstanding the sccond senlence in this Section 6. the following activities are penwitted
within the Bufler Area:

{a) Trees which are less than six (0) inches in diameter, as weasured Tour and one-hal €
fevt (L.57) from the base of each tree may be removed.  Any tree semuoval shall be performed
usig hand held gas or electric chain saws andror manual huandsaws. Noo other mechancal
equipment or yehicles may be used in removing any trees.  Additionally, trees having a greater
diameter than that sel Torth above that have hecome diseased or damaged through natural
processes may be removed 1o the same manner.

{(bY  An access corridor mav be created within the Bufier Arca for the purpose of
providing, lake access Lo install shoreline stabtlization or to jnstall and use water aceess siroctures
(such as docks or boat rmnpsz) that have been approved i advapce by Duke Energy and
atherwise comply with Section ¢ (¢) above. The access corridor may not exceed fifteen (15) feot
m width, Trees with digmeters equaling or exceeding six (6) inches, as measured four and one-
half feet (4.57) from base, may be vemaoved withiny the aceess corridor and grading or ground
dicturbance (which otherwise complies with the restrictions set furth herein) may be perfonned if
reasonably necessary o provide access 1o the Lake for the purposces described above in this
Scetion ¢ (b

(¢) Underbrush (defined as nuisance shrubs, vines and simitlar plant growth beneath the
tree capopy. and generally prowing less than six feet (67) in height) may be removed

() Pruning and tritaming of trecs is permitied, provided that pruning 1s Himited o tree
baunches beginning with the fowest to the ctound and extending up the vee rank no more than
one-half of the total height of the e Tumming may alse be performed vn any hnnbs or
hranches that are discased or naiurally damaged.

(e} The vse of rip-rap, bulkheading or other shoreline stabilization methods or malerials
mav be initiated with the prior written approval by Duke Eocrgy and any shorchine stabilization
shall be performed in compliance with Duke Energy's Shorehne Management Guidelines which
are in eflect at the time such stabilization ocears. Generally, Duke Fonergy allows structural
stabilization 1o extend ondy to a height five feet above the Contour Line of the Lake. 1 Duke
Lnergy authorizes Grantee o perfonn certamn shoreline stabilization. then at all points whure
shoreline stabilization occurs, the inner boundary hne of the Bulfer Area (e, the boundary line
opposite the Contour Line of the Lake) shall be adjusted inward ti.c. away from the Contour Lane
ol the Lake) by the sume distance that the stvlization structures o improveroents oxtend from the
Contour Line of the T.ake into the Property, provided lowever, thal  ne event shall the width of
the undisturbed Bufler Arca he reduced to less than fifly (50) [eet between any portion of the
intenor edge of the stadbilivation stroctures or improvements and mmy residence or ether slischne
or timprovement located on the Properiy (other than declis, boat rimaps. or other waler aceess
structures winch have been approved o weninge by Duke Lnergy



Section §. Building Setback Lines, No building on any ot (including any sloops,
porches, or deck) shall be erecred or permitted w remain within the front (sbiect right-of-wav) or
side abutting right-of-way (for a corner [ ot) building setback lines as noted on the Subdivision
plat. Notwilthstanding any rear sethack restrictions noted on the Subdivision plat, ne building.
meluding stoops, porches or decks, shall be crected or permitied o semaim nearer than filty (50)
feet to the wear (waterside) Tot fine of wrv Lot adjoining the waters of Lake Keowee, ;mlcqs
approved by Declarant. Roathouses, piers and dock facilities are exempt from the rear sethack
restrictions provided they comply with the provisions set lorth in Section 24 of this Article VI
In the evenl any zomng or subdivision ordimance, Hoodway regulations or other ordinance, linw
or regulation appheable 10 a Lot shall preseribe greater seibacks, then all buildings erected
during the pendency of that zoning or subdivision ordinance, floodway regulabons or other
ordinance. law or repulation shall conforny to snid requirements. No masonry mailboxes or othe
structures or improvements may be constincted or placed within the right-of-way of anv Public
Road so as to prevent such Public Road form being accepted by the Oconee County Public
Warks Departmenl or other governmental entity lor maintenance, Not building shall be located
within 10" of any side lot line or within 20° of a fiont ot Hine unless approved in writing by
Declarant or the Association.

Seclivn 9. Minor Sethack Violativag, In the cvent ot the vielation ol ony of the
building setback covenants set forth above, Declarant rescrves the right, which night shall be
vested in and may be excicised by the Assocation alter Declamant’s Class R Membershup i the
Association has converted to Class A Membership, but is not obhigated, (o waive in woting sueh
vivtation of the setback covenants upon agrecment of the Owner of the Lot upon wlach the
violation occurs and the Owner o any Lot adjoimng the violated setback, provided that such
change is not in violation of any zoning or subdivision ordinance or other applicable law o
regulation or, 1 in violation, provided o vaniance or other similar approval has been received
front an appropriate governmental authority.

Section 0. Combination or Subdivision of Lots. Fxcept as otherwise set forth hierein.
no Lot shall be subdivided by sale or otherwise so as to reduce the Lol area shown on the
Suhdivision plat except with the written consent of the NMoonlight Bay on lake Keowee
Flommeow ners Association, Inc., however, the Declarant hereby expressly veserves unto aisell, its
successor or assigns, the right to replat any ane or more lots shown on the plal of said
subdivision, However, an Owner of a Lol may comhine with a pottion ar all of another
contiguous Lot zo long as the parcel or parecls which result frony sueh combination do not
violate any appheable zoning ordinance or other appheable law or regulation. In the event that
fweo or more Lots are completely combined so as 1o crente on paceel, the resulting parcel hall be
considered ag one Lat for the purpose of this Article VL but shall contmue (o be considersd as
two Lats for all other purposes (including voling and assessments). Fartherare, the Owner of
anv Lot which combines with all or a pervan of a contiguous .ot shall be solely responsible for
any cosls which may result from such combimation, including the costs ol relocating any existing
casements. Notwithstanding the foregomng, Declarant reserves the right to change the boundaries,
or timensions of any Lots still owned by Declannt as may be needed to meel seplic system
requitements or for any other reason and any Lot or Lots which result fram such change by
Declarant shall not be subject to any additional nssessment.
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Section 1. Uulity Eascments, Declarant reserves casements for the installation and
maintenance of utilities (electricity, septic system, sewer, water, gas, telephone, cable TV, etc)
and drainage facilities over the front and rear ten (10) feet of cach Lot (with the exception of the
Lots along the waters of Lake Keowee, which will not have a ten [10] foot easement over the
rear {1e. waterside] and five (53 fect m width along cach side lot line of cach Lot Additional
drainage casements and utility easernents and ulility ensements are reseryed as nore particularly
shown and delincated on the Subdivision plat and in other recorded casement documents, Within
such easements, no structure, planting or other materials shatl be placed or permitted o remain
which may mtertfere with dramage and the tlow of water within the casement areas. The Owner
of cach Lot shall maintain that portion of the Lot Iving sithin the cascment areas as defined
herein and shall maintam any improvements located thereon, except those improvements
installed and maintoined by a public authonty or utitity company. Declarant reserves the right to
creale and tmpose addiftonal casements over any unsold Lot or Lots for street drainage. utility
and entry signage installation purpose by the recording of appropriale instruments, such
easements shall not be constred 1o invalidate any of these covenants,

Scction 12, Entrance Monument Fasement. Declarant hiereby reserves a non-exclusive
perpetual easement for the purpose of landscapiog and maintaining the entryway and erecting
and maimtaining the Entrance Mouument for the Subdivision. An eascemient (the “Entrance
Monument Easement™) granted to the Assaciation over the portion of the Subdivision identified
as “‘Entrance Monument Fasement™ on the Subdivision plat (the “Easemen Tract™),

Declarant or the Association shall have the right 1o landscape and maintain the Easement
Tract as an entryway to the Subdivision. urther, Declarant or the Association may erect and
maintain one or more stone monuments, with an entrance sign thereon (collectively, the
“Entrance Sign™) bearing the name of the Subdivision and Declarant, which Eotrance Signs may
Le built (o the applicable governmental standards for signs; and mav erect and maintain lighting
for the Entrance Sign, planters and other improvements typicallv used for an entryway (the
Easements Tract. the Entrance Sign, highting, landscapiog, irmigation and other improvements to
be constructed on the Casement Tract are  heramn collectively relared to as the “Entance
Monument™).

Scection 13 Stormwater Dramave Losemen(. Declarant reserves over the Common
Areas an casanent for dramage of stommmwater ranolf rom the Lots and Public Roads within the
Sublivision.

Section 4. Fuiine Roadway Casoncent. Declarant hereby reserves unto itself] s
successors and assigns, a non-exclusive perpelual easemient to extend road development o
provide pedestrian and vehicular access to other property owned by the Declarant or which may
hercalter be acquired by Declarant.

Section 5 Fences and Walls. No wooden fence, or brick or stopewall may be erected
nearer the front lot line of a [ ot than the front face of the dwelling Ineated on such 1ot o the
case of a corner Lot, no sideyvard fence shall be located nearer than the side ol the house facing
the side stieet Line, No wooden fenees, or brick or stonewalls, areater than six (06) Feet in height
are pennitied. Chain link or other metal fencing s not permitted, except that 27 x 47 metal mesh



may be used with split rml fencing 1o contain animals or childeen within rear or side yards,
Pertmeter {encing shall not bave more than fifiy percent (50%0) of anv of its smtace closed as
viewed from a pomt on a hine of sight perpendicular to the b of the Teove, A wadl constiucted
of brick or stone and sued in hieu of o lence s exempt from the openness test. Provided. however,
that the restrictions described in the Scction 12 shall not apply ta any impros amcents originally
installed by Declarant on any Common Arca

Section 16 Stgns. No signs of any kind mny be displayed o the public view on any
Common Area other than the Entrance Monument as set forth in Anticle VIII, Section 9, No
signs of any kind may be displayed to the public view on any Lot with the [ollowing exceptions
winch may not exceed five (5) square feet in size: (ay one sien (on the Lot oply) advertising the
property Tor sale: and (b) one sign on the Lot only used by a builder to adverlise the 1ot during
the construction and sales period; and (¢) temporary political signs. These restrictions shall never
apply o permanenl enfry signs, or Lo temporary entry signs o adveriismg by Declavant, or for
sale sipns installed by Deoclarant or 1ls sgents prior to the sellout of the Subdivision,

Section |7, Antennas: Satellile Dishes or Discs. No dises or satellite dishes <hall be
crected or maintained on any Lot except that satelhite dises or dishes no pgreater than cighteen
(18Y inches in diameter which have heepn sereened from view from Lake Keoweo and the Public
Roads shall be permitted. No freestanding radio or television ranamission or reception towers or
antennas, shall be erccted or maintaied closer than [ty (30) feet 1o the boundary line of Lake
Keowee. Customary roof-imounted antennas which may extend not more than ten (10} feet above
the highest roofl line ndge of the bouse are permitted.

section |8 Lot Maintenance: ‘Trash Disposal. Bach Owner shall keep bis Lot inon
clean and orderly condition and shall kecp the improvements thereon in o sullable state of
pamting and repair. prompily repairing any damape thereto by fire or other easualty, No
cluthesline may be erected or mamtained on any Lot No Lot shall be used i whole or o pait Tor
storage of trash of any character whatsoever and no trash, rubbisly, stored malterials or similur
unsightly items shall be allowed to remain on any Lot outside of an enclosed structure, except
when temporarily placed in closed, sanitary containers pending collection by trash collection
authorities or coumpanies.

Scetion 1Y Off Strect Parking: Off-Water Boat Storage. Each Lot Owner shall
provide a conerete or asphalt driveway which provides sapace for parking 1wo automobiles ofT the
streef prior to the cccupaney of any dwelling coustructed on the Lot No ek or canunercial

vehiele in excess ol one-ton load capactty . or apy veluele under repan. or oo triler, or wreched

o1 junked motor vehiele shall he parked apers or permitied o tomegn on any Folo o any other
Common Area. No trander, mobile home, recreanonal vehicle, camper or boat shall be used as a
residence. erlher temporarily or permuaneatly, or be parked upon or be permitted to ramam on any
Lot All trucks, trailers, campers, maobile homes and reercational vehicles must have a current
heense plate alfixed  All automobiles must hinve a canent heense plate affixed and must be
parkadd ina carport. enclosed garage, or on a concrete or asphalt doiveway.,

Section 20 Sewape Disposal, Uvery dwelling unit erected on any Lot shall be served
hy an approved septic system for the dizposal of sewage, or connected Lo a privale or public



.

sewage disposal system. All seplic systems or other private sewage disposal svstems shall be
approved by, and constructed and mamiamed moaccordance with all the regalations md
reguirements of all governmental autharities wnd wegutatory agencies baving  junsdiction.
Declarant does not make any representations regarding the future avatlability of municipal sewer
service

Section 21, Public Water Svstem: Wo Wells, Declarant shall construct a water system
in order to provide water supplics necessary to serve the Subdivision (“the Waler System™). All
water mains and pipes and other equipment necessary for the operation and maintenance of the
Water System shall be located within the Unlity Fasements described in Article VI, Section &,
or within public read rights-of-way. Upon its completion, the Water System and all mains, pipes,
cquipment and other personal property which is part thereof. shall become the property of City of
Walhalla, a public utility company duly Heensed and operatimg under the avthority granted by the
Soulh Caroling Department of Health and Fnvironmential Control. The Water System shall be the
sole source of potable water for the Subdiasion. and no well may be dueg or constructed on any
Lot for the purpose of proveding domoesiic water supph

Section 22, Nuisances, No posious or offensive trade or activity shadl be camed on
upon any Lot or in any residential dwelhug or outbuilding, nor shall anvthing be done thercon
which may be or becotne an annovance o1 nusance Lo the neghborhood, No substance, thing or
malerial shall be kept upon any Lot that will emit teul or obnoxions odors, ar that will cause any
noise that will or might disturb the peace and quiel of the oceupants of surrounding property. No
ammals. livestock, or pouliry of any kind shall moised, bred, or kept on any Lot or in any
residential dwelling or outbuilding except dogs, cats, or other houschold pets, which may be kept
or maintained provided they are not kept. bred, or maintained lor commercial purposes. The
munber of bouschold pets kept or maintained, per Lot, shall not exceed three (3) in number
except for newhom ofispring of such household pets which are under mine (9) months 1n age.

Scction 13, Priligent Constraction. All construction, lindscaping ov other work which
has been connmenced on any Lot must be contimued with reasonable dihgence 10 completion and
no partinlly completed housces or other improvements shall be permitied o exist on any Lot
except durimg such ressonable time period as 15 necessary for completion. No o construction
materials of any kind may be stored within any Public Rouds. Any damage Lo any streel. curh or
sidewalk or any part of any Comunon Area or any uttlity system caused by Declarant, Owner or
any builder shall be repaired by such responsible party. Declarant, builders, wul all Owners shall
al all times keep contiguous public and private areas [ree from any dirt, mud, garbage, trash or
other debris which is occasioned by construction of improyements on any T ot or Commeon Area.
Declarant or the Association mav provide [or the cleaning of public and private areas due to the
activities of the responsible party aned miay assess the responsible panty a reasonable charge not to
exceed the actual cost for such clesnme Declarant and cach Chvner or hinlder shall, consistent
with standard construction practees, keep all portions of thenw Lots and Coninon Areas frec of
unsighty construction debris and shall ar all ttimes during constiuction cither provide dumpsters
for the comaimmeent of garbage, trash or other debris which is accasioned by construction of
mmprovements on a Lot or Common Areas, or take other measures consistent with standard
coustruction practices necessary (o keep e Lot and all Comon Areas [ree of such garbage,



trash, or other debriss Dechnant, any builder and each Owoner shall be jesponsitde for crosion
contral proteciion dunmg any carth-dizturhing operation,

Section 24 Removal of Trees and Other Vegetation. AN Gees, shrohs and  growd
cover within fifly feet {307y of the waters of Lake Keowee are considered 1o be protected”
vegetation in that cutting and clearing generally 35 not permitted therem without the prior wiitten
consent of Declarant or the Board of Directors, The practical exceptions to this yule are that dead
or diseased trees and poisonous plants may be removed. underbrush mav be selectively cleared,
understory may be thinned to provide better views, individual trees may be limbed up, and grass
or ground covers may be planted,

“Mature trees” may not be cut dovp or otherwise removed, from any Lot without the
specilic writlen approval of the Declarant ar the Association. “Mature tree” {or purposes of the
Declaration shall mean all trees with a caliper of s1x (6) inches or greater. except it he for home
construction, withoul prion consent of Association.

Furthermore. in the evest that trees, shrubs or ground cover are completely removed (as
opposcd Lo thinned) in connection with the improvement of any Lot such cleared portions of the
Lot shall be covered with grass or shall be landscaped with plants, shrubs. tees. mulch, wood
chips. pince needles andsor similar landscaping improvements.

Declarant hereby  1eserves  the nght and  cascement benefiting Declarmd and the
Association to replant or order the replanting of any Lrees, shrubs or other vegetation removed
within the Suhdivision in violation al” the terms of this Secton 24, Shouwld Declarant or the
Association exercise its easencnt nghts puisuant 1o the terms of ths Section 24, the Owner of
the nonconforming Lot shall reimburse Declarant or the Association (as applicable) within five
(5) business days followmg submission ol an imvoice for any cosls or expenses meurred by
Declarant or the Association, The excererse or non-exercise ol casement rghts contained in this
Section 24 shall be subject to the discrction of the Declarant and the Assocation and neither
Declarant nor the Association shall bave (e obligation to exercise such rights,

Declarant and/or the Association shiall have the authority bul not the obligation. in their
sole diseretion. 1o assess penalties againsl an (hwner who cuts, damages, or removes anv trees,
shruhs or other vegetation ou its Lot or any other Lot or Comimon Area contrary to the above
ProvISIONs,

The penalties st out i this Sechon 24, and all related expenses to be reimbursed, shall
be considered Special Individual Assessments against the respective Owner’s Lot enitling the
Association to the assessment collection remedies specified in Atticle VI of this Declaration,

Section 25, Docks, Piers and Boathouses. The owner of any Lot adioiming the walers
of Lake Keowee may construct one (1) pier, provided that such Lot is not located tn an arca
where the narrowness of a cove precludes construction of = dock or pier as determined by Duke
Power Company and/or any governmentsl entity having junsdiction at the lime such
unprovements are lo be constructed. Any waterfrontCimprovemcats shall have en open desipn to
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mininize obstruction of neighbors™ views. Lnclosed single-level or multi-level docks or
boathouses will not be gllowed either on the water or within the {iftv-toot (307) waterfront
setback. Multi-level docks are allowed provided that such docks do not exceed more than
twenty-five feet in height, and are nof enclosed. Provided. hewever. that the Piers and Boatslips
shown on the Subdivision plat ar such additional Prers and Boatships as are added pursuant o a
Supplemental Declaration sct forth o Arncte 11 Section 2 of tins Declaration shall not be
covered ot rooled, Sundecks are specitically approved for hoat docks i Moonhght Bav on Lake
Keowee Subdivision.

The placement. constroction, or use of the iers, Beatships, and of any other pier. dock.
boatslip structures or other improvements withim or upon. «ar the conducting of any aclivity
altering the topography of. the hvdroclectne project surrounding and encompassing the waters of
Lake Keowee, is and shall he subject o each of the fullowing:

(i) easements,  restrictions. tules and  vegulations  for  construction  and  use
promulgated by the Association:

(1) all Jaws. statutes, ordinances and jegulations of all Federal, State and local
governmenial bodies having jurisdiction thereef, meluding without Iinntation FERC:

(112) sules and regulations. privileges and casements allecting the Property and the waters
and submerged land of Lake Keowee established by Duke Power Company. its successors and
assigns, (Duke Power Compuny s (he manager of Lake Keowee under authonty granted by
FERC: its current license plan runs through Auguost 31, 2006, As manager of Lake Keowee,
Duke Power Company controls access Lo, and the use and level of) the waters of Lake Keowee,
All Owners, the Association, the Declurant and any builders must receive a pernmil [rom Duke
Power for a successor manager of Lake Keowee. under authority from FERC] prior to any
alierations therein, mcluding the consiruction and continued use and maintenance of any dock.
pier, or hoats Hp [icluding the Piers and Boaltslips]). No pier of any kind shall be constrocted
outside of the arca designated as “Pict Zone”™ on the Subdivision pla nor shall any boat be
maoored al dock outstde such Pioy Zome. unless divected by Diokhe Power 1o do <o,

ARTICYHE IN

INSURANCI,

Section 1, Board of Directors. The Board of Directors shalt obtain and mamtain at all
tirnes insurance of the type and kind and i too Tezs than the amaounts set forth below:

{a) Fire. Al improvemems and all fixtures included in the Common  Area,
mcludmg but not limited 1o the Eotrance Monument. and Public Roads (prior to acceptance by
governmental authorities for maintenance). and all personal property and supplies belonging o
the Association, shall be insared in an amount equal 1o 1007 of the current replacement cost up
to the amount speethed m the msorance pelicy texclosive of land, foundation, excavation and
other pormally excluded jlems) as determined annoallv by the Board of Direciors with the
assistance of the nsurance company providing coverage, he Board of Divectors ahall, ol least




annually, review the insurance coverape required herem and determme 100% of the current
replacement cost of such improsements and fixtures and personal property and supplics. Such
coverage shall provide protection agamst loss or damge by e wondstorm, vandalism and
malictous dumage and all perils covered by a stindard “all psk™ incarance policy, Al sueh
policies shall provide thot adjusunent of loss shal) be approved by the Board ol Divectors and thw
msuranee company. I additon (o the provisions and endorsements set forth in Scetion 4 of this
Arhicle 1X, the fue and casually insurance described heremn shall contain ihe Tollowing
Provisions:

(1) # wwiver of subrogation by the insurer as to any claims against the Associalion,
any officer, director, agent or emplovee of the Association, the Owners and Their emplovees,
agents, tenants and mvitees; and

{1i) a provision that the coverape will not be prejudiced by acl or neglect of one or
more Owners when gail act or negleet is not within the control of the Association or by any
faihure ol the Association 1o comply with any warranty or condition regarding anv portion of the
Muoperty over which the Association has no control.

The property and public Lability insurance policy shall not contain (and the insurnce
shall not he placed with companies whose charters or bylaws contain} provisions wherehy: (1)
coniributions  or asscssments may be made against the Association, the Owners or the
Mortgagees: (2) loss payments are coutingent upon action by the carriers. directors, policy
bolders or members: and (3) there are limiting clavses (other than insurance conditions) which
could prevent Owners or Mortgagees fromn collecting the proceeds,

() Public_@.iabiliry. The Board of Directore shall also be required to obtain and
maintain o the extent obtainable, public lability msurance in such bimits as the Board of
Dircctors may, from fime o ime. deternmine to be customary [or projects similar in construction,
location and wuse (o the Development. covenng each member of the Bonrd of Directors, the
imanaging agent, il any, and each Owner with respect to his hability arising out of the ownership.
maintenance, or repair of the Common Arcas:, provided, however, that m no event shall the
amounts of such public liability nsurance cver be less than $1,000.000 per occurience against

liability for bodily injury. including death resuliing therefrom, and damage to property, including
loss of use thereol. occurring upon. in or about, or arising Gom or relating to, the property or any
portion thercofl. Such insurance shall include endorsements covering cross liability claims of one
isured agatnst apother, meluding the bability of the Owners as g group to a single Owner. | he
Board of Directors shall review such limits annoally. Untl the first meeting of the Boord of
Directors following the initial meeting of the Owners, such public liabildy insurance hall be in
smounts of not less than 51,000,000 per oceurrence lor claims for bodily injury and property
damage,

{v) Fidelity Coverage.  The Board ol Directors shall also he required 1o obiain
fidelity coverage against dishonest acts on the part of all persons, whether officers, dircetors,
brustees, emplovees, agents or independent contractors, responsible Tor handling funds belonging
to o adimindstered by the Asgociation, in an amount detennined by the Bood of Dircctors in ils
discretion.  An appropnate endorsement to the pelicy to cover any persons who serve withouot
compensation shall be added if the policy would not otherwise cover volunteers.
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{d) Other. Sueh other insurance coverage, mclading food msurance and worker's
compensation, as the Board of Directors shall determine from time to time desirable.

Section 2. Prennum Expense.  Premiwns upon insurance policies purchased by the
Board of Directors shall be paid by the Board of Directors and charged as o common expense to
he collecfed trom the Owners pursuant o Articles V and VI hereol,

Scction 3. Special Endorsements. The Board of Direclors shall make diligent efion
to secure insurance policies that will provide for the Tollowing:

{a) recognition of any insurance trust agreement entered into by the Association,
(b) coverage thal may not be cancelled or substantially modified tincluding

cancellation for ponpayinent of premium) without at least fortv-five (45) duve prior wrillen
notice lo the named insured, any insurance trustee and all Mo gagees: and

(©) coverpee that cannot be cancelled, invalidated or suspended on account of the
conduct of any oflicer or employee of the Bomrd of Divectors withoul prior demand in wiiting
that the Board of Directors cure the defect and the allowance of a reasonable ume therealter
within which the defect may be cured by the Association, any Ownet or any Maortgagec.

Section 4. General Guidelines.  All isurance policies purchased by the Board of
Directors shall be with a company or companies licensed to do business in the State of South
Caroling and halding a rating of “A-107 or better by the current issue of Best's Insimance
Reparts. Al insurance policies shall be wiiticn for the benedit of the Association and shall be
issped in the name of, and provide that all proceeds thereol shall he payable to, e Associalion.
Notsithstanding any ol the foregoing provicions and requirement relating to m-arance, there
mayv be naned as oan suted, on bebell o) e Aerocation, the Acsoctation’s authosized
representative, whe shall have exclusive authority 1o negotiste Togses nnder any policy providing
such surance,

Section 5, Owner’s Persenal Property, The Association or the Declavant shall not be
Jable in any manner for the safekeeping or conditions of any boal or other personal property
belonging to or used by any Owner or his family, guests or inyvitees, located on or used at the
Plers, Boatslips. or other Common Areas. Further, the Association or the Declarant shall not be
responsible or lable for any damage o1 loss to or ol any boat, its tackle, gear. equipment or othe
property located thereon, or any other personal propesty of any Owner, his family, puests or
invitees located on or used at the Common Avess. Fach Owner shall be solelv respensible tor all
such boals and other personal propesty and for any damage thereto or loss thercol, and shall be
responsible for the purchase. at such (wner's sole cost and expenee, ol any bability or olher
insurance for demage 1o o1 loss ol such properts

ARTICLE X

RIGHTS OF MORTGAGELS
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scetion |, Approval of Mortgagees, Unless at feast seventy-five percent (753%) of
the Mortgagees holding Mortgages on [ ots located within the Development then subject to 1he
fult application of this Dectaration have given their prnor writlen approsal, the Ax<ociation shall
not.

{3) by act or omission seek o abandon, partition, subdivide, encumber, sell or
transfer any real estate or improvements thercon which are owned, divectly or indirectly, by the
Association {the grawting ol enasements for niilities or othes purposes shall not be deemed a
transfer within the meaniug of this chiwsey:

{hj change the method of dotenmning the obligations, asscssiments, dues or other
charges which may be levied apainst an Owner;

(<) fidl to maintain e and extended coverage insurnnee on nsurable mmprovements
1 the Conumon Areas on a current replacement cost basts in an amount not less than 100%4 of the
insurable value as set forth 1 Article 1X: or

(<) use the proceeds of any hazard insurance policy covering losses to any part of the
Common Areas [or other than the repair, replacement or reconstruction of the damaged Connnon
» ¢ £
Areas or other common amenities.

Scetion 2. Additiopal Rights. Anv Mortgagee shall have the following rights, to wit:

{a) to be Turnished ar Jea one copy of thr unnnal financial stateient aud yeport of
the A~sociation, such annual =tGismenr and report o e furmished within ainety (90) davs
following the end of cach {iscal year:

(h) e e given notice by the Association of the call of anyv meeting of the
Association’s membersiup, and to designate a representati ¢ 1o altend al} such meelings:

{c) to be given prompt written notice of default under the Declaration, the Bylaws or
any rules and regulations promulgated Ly the Associtation by any Owner owning a Lot
encumbered by a Morigage held by the Montgagee, such notiee (o be sent o the principal office
of such Mortgagee or the place which 1t may designate in writing:

(d) 1o be given prompt wiitten nouce of any casualty loss to the Commaon Arcis, or
loss by eminent domain or ather taking of (1) the Common Areas or {ii) anv Lot cneumbered by o
Mortgage held by the Morlgagee:

{e) to be given prompl wrillen nolice of any lapsc. cancellation or material
medification of any insurance policy or lideliy Dond maintained by the Assoctation;

() 1w be given prompt written potice of any  enrinen! domam or condemnation
proceeding affecting the Praperty: and




() to be given prompt written notice of any action which requires the consent of all
or anv portion of the Mortgagees as specified herein.

Whenever any Maortgagee desires the provisions of thas Section 2 to be applicable to i ol
shall serve ur vause to be served written notice of such fact upon the Association by cenified
mail, return receipt requested, addreases to the Association and sent to #ts address stated herein,
rdentifving the Lot or Lots upon which aoy such Mortgagee holds any Muortgage o identifving
any Lot owned by 11, together with sul{licien! pertinent fac(s to identify any Mortgage which may
be held by ir and which notice shall designate rhe place o which notices are to be given by the
Association to such Mortgagee.

Section 3. Bouks and Records. Any Morfgagee will have the night to examine the
booles and recordg of the Assoctation during anv reasonable husiness hours,

Section 4. Notice to Mortgagees, A notice of any eminent domain or condemmnation
procecding shall be sent to all Mortgagees who have served wrilten notice upon the Association
in accardance with Article X, Section 2 hercof

ARTICLE XI1

GEMNERAL PROVISIONS

Section |, Conforcerment. Declarant washes o snaintan o tugh standaed we the
appearance and quality of the Subdivision.  Accordingly, Declarant, during the term ol this
Declaration as set {orth in Section 1 of this Article NI as well us the Assoctation or anv Owner
or Owners, shall have the right, but not the obligation, to cnlorce all restrictions, conditions,
covenants, rescrvations, liens and charges now or herealter timposed by the provisions of this
Declaration by proceeding at law or in egquily against any person or persons violaling or
altempting to violate any such restrictions, covenant, restrictions, covenant, reservation, lien or
charge, either to resirain violation thereofl or to recover damages therefore. Fach Owner and the
Declarant shall have all appropriate renredies st Ty or i equity o enloree the provisions of this
Declaration and the Bylaws and any duly authorized rules and regulations governing the
Development against the Association,

Lo addition, the Asgsaciation hereby cosenants and agrees that it shall exoeise s power
of enforeement hereunder m order Lo mamtam @ {iest class subdiviston i appearance and quahty,
and that wt shall, upon the request of Declarant, enforce any restiiction, condition, covenant or
reservation conlained 10 this Declaration deemed by Declatant, m it sale diseretion, o have
heen vielated, using all remedies available to (he Association at law or m equity. The Declarant
hereby reserves the right and easement, but not the obligation, o go apon any portion of the
Commoen Arcas al any time in order {o repair and maintain such Common Arcas where needed.
in Declarant’s sole discretion. to bring such Common Areas within the standards required by
Declarant. Should Declarant so go upon the Connnon Areas to perlonm maintenance and repairs
for such purpose, the Association hercby agrees (o tennburse Declarant in {ull for the cost of
such maintenance and repairs, upon recept of o statement for such cost from Declarant, Failure
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by Declarant. the Associntion or by any Owner To enforce any covenant or restriction herein
contaned shall in no event be deemed a waiver of the right to de so thercatler,

Section 2. Severability.  Invalilation of anvone of these covenants or restrictions
by judgment or court order shall in ne way allect any other provisions which shall remain in full
foree and cllect

section 3. Amendment,  Uhe covenants and restrictions of ilns Declaranon max he
amended at any time and from thme to time by an agreement signed by Owners helding o
majonity of votes appurierant to the |ots which are then subject (o s Declaration: provided,
however. that such amendment must be consented (o by Declarant <o Jong as Declarant is the
Ovwmner of any | ot in the Development. Any such amendment shall nol become ellective until
the instrument evidencing such change has heen filed of record. Notwithstanding the foregoing,
the consent of the Owners holdimg two-thirds (2/3) of each class of votes in the Association and
the approval of Mortgagees holding Mortgages on Lots to which at least two-thirds (2/3) of each
class of voles of the Association are appurtenant, plus the written consenl of Declarant, shall he
required o tenminate the legal status of the Association, to withdraw land from the Development,
o convey any portion of the Common Areas to any other party, to withdraw any portion of the
Iroperty from the requirements of this Declaration, ot to restrict ot revoke Declarant’s nght ot
enlorcement hercunder provided for in Section | of thas Artjicle N The consent of the Ouwners
having at least two-thitds (2:3) of cach class of votes my the Association and the approval of
Mortgagees holding Mortgages oo Lots to which al Jeast a nwgonty of the voles are appurtenant
shall be required to add or amend any material provigion of this Declaration which establish,
provide for, gover or regudate any ol the following:

(w) voding

{t) assessments, assessment liens or subordinations of such liens;

() reserves for maintenance, repair and replacement of the Common Areas:

{y imsuratiee or fdelifsy bonds:

{e) responsibility for munionance and vepar of the Common Ajcas;

(N boundaries o anv Lo,

(g the Interest i the Common Areas:

(h) convertibility of Lots mito Commion Areas or ol Coumon Arcas into Lots;

(N leasing of Lots;

n mmpaosition ol any right ol first refusal or simailar restriction on tlse right ot any ot

Onvwner to sell, transfer. or otherwise convey his or her Lot and
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(k) any provisions which are for the express henefit of Mongagees or insurers or
guarantors of Morigages,

Notwithstanding the forezoing, no such conscut shall be reguired for any additon or

ammendment which Declarant is authorized to make under other Sections of this Declaration,
including without limitatian Article 1], Section 2 and Artiele HY, Section 2(d).

An addition or amendment to the Declaration shall not be considered matenal if ot
s for the purpose of correcting technical ertors or for clarification anly. & Mengagee who
seceives a request 1o approve non-material additions or amendments who does not deliver or post
10 the requesting parly a negcative response willun torv- (30)-davs shall be decmed to have
approved such reguest.

Notwithstauding anyvthing in this Section 3 to the contrary . Declarant mav, at Declavant’s
option. amend this Declaration without obtwing the consent or approsval of any other person or
entity if such amendment 15 necessary to eause this Declaration to comply wath the requirements
ol FHA, VA, the Federal National Mortgape Assoctation or other similar agency.

Section 4. Term, The covenants and restrictions of this Declaration are to run with
the land and shall be binding upon all parties and all persons claiming under thein for a period of
twenty-five (235) vears [rom the date this Declaration s recovded; after (10) vears unless an
nstrument signed by two-thirds (273) of the then Owners of the Lots, plus Declarant. bas been
recorded. agreeing Lo femninate said covenante and restactions in whole ar in part. Provided,
however, that the residentinl use yestricnons set for the o Article VI Sccuon 1oof thiis
Declaration shatl run with the tand and shall be hindine upon all parties and all persons claiming
under them in perpelaity

INAWITNESS WHERTFOF . the Declannt has caused thns mstrumient to be exccuted by ils
officers thereunto duly authenzed and s corporate seal e be hereunto wliixed. all the dayv and
year first above written.

LANDMAN DEVEL OPMENT. LLC
WITNESSES:
_ By _
Tirst Witness Ray € Harrison
lis: Manager & Agent

ATTIST
Second Wilness

STATE OF SOUTH CAROLINA )
) FROBATE
COUNTY OF OCONEE )

~!

Qo
L0




