
DECLARATION OF COVENANTS, CONDITIONS AM) RESTRICTIONS

MOONLIGHT BAY ON LAKE KFOWil

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(-'Declaration") is made tins __ day of August 2002 by Undman Development LLC a Smith
Carolina Limited Liability Company, hereinafter referred to as "Declarant" All capitalized terms
used herein shall have (he meanings set forth tn Article ], or elsewhere in this Declaration.

STATEMENT OF PURPOSE

Declarant is the owner of certain property located in Oeonee County, South Carolina
winch is more particularly described on that certain subdivision pla! recorded in Plat Book

• Pa8«*8> — __- «n the Office of the Clerk of Court lor Oeonee County Declarant
desires to provide lor the creation of the property shown on that subdivision plat a residential
community of single-family residences to be named Moonlight Bay on Lake Keowee (the
"Development"),

Declarant desires to insure the attractiveness of the Development, to prevail any future
impairment thereof, to prevent nuisances and enhance the value and amenities ofali properties
within the Development. Furihermoa% Declarant desires to provide for the maintenance and
upkeep of certain Common Arras within the Development for the common use and benefit of all
Property Owners, including, but not limited to. Street Lights, ami the Public Roads (prior to
acceptance by governmental autltorities for public maintenance). As part of such Common
Areas. Declarant desires to construct and provide for the maintenance and upkeep of a li anted

Entrance Monument to be located at the entrance to the Development, which Bnfrance
Monument and common area will be for the common use and benefit of all Owners.

Declarant desires to provide for a system whereby all Owners will pay for the
maintenance and upkeep of the Common Areas. All Owners ui the Development will pay the
cost associated with leasing the Street Lights, if any, and the costs of maintenance and upkeep of
Ihe Entrance Monument, the Public Roads (prior to their acceptance for public maintenance), and
such other Common Areas as all Owners ate entitled to use and enjoy.

To these ends. Declarant denies i« subject the real property described herein to the
covenants, condition, restrictions, easements, charges and Hens hereitiafter set forth, each and all
ol which is and are for the benefit of said property and each Owner thereof.

Declarant further desires to create an organization to which will be delegated and
assigned the powers of owning, maintaining and administering Ihe Common Areas,
administering and enforcing the covenants and restrictions contained herein, and collecting and
disbursing the assessments and charges hereinafter created, in order to efficiently preserve
protect and enhance Ihe values and amenities in the Development, to ensure the residents'



enjoyment of the specific right, privileges and casements in the Common Areas, and to provide
tor ttie maintenance and upkeep of the Common Areas and other amenities.

To that end the Declarant has err will cause to be incoriMrated under South
Carolina law, MOONLIGHT BAY ON LAKE KEOWEE HOMEOWNERS ASSOCIATION
INC., as a noo-profit corporation for the purpose of exercising and performing the aforesaid
functions, said corporation to be governed by the Bylaws incorporated herein by reference.

NOW, THEREFORE. Declarant, by this Declaration, docs declare that all ofthe property
described herein h and shall be held, transferred, sold, conveyed and occupied subject to the
covenants, conditions, restrictions, easements, charges and liens set forth in this Declaration

which shall run with real properly described herein and be binding on all parties owning anv
right, title or interest in said real properly or any part thereof, their heirs, successors and assiims
and shall inure to the benefit of each owner thereof.

ARTICLE I

DEFINITIONS

.L "Additional Property" shall mean mid refer to any real estate adjacent or
contiguous to the Property shown on the subdivision plat recorded in Plat Book _ at

page(s) „ .... in the Office ofthe Clerk of Court for Oconec County, or within four thousand

(4,000) feet of any boundary ofthe Property shown on the subdivision plat recorded in Plat Book

at pages(s) in the Office of the Clerk of Court For Oeonee County, all or a

portion of which may be made subject to the terms of this Declaration in accordance with the
provisions of Aij^eJJj^ectlonJ of this Declaration.

Section ,2. "Architectural Review Board" shall mean and refer to the Architectural
Review Board for Moonlight Bay on Lake Keowee.

Section."?. "Articles of Incorporation" shall mean and refer to the Articles of

Incorporation lor MOONLIGHT BAY ON LAKE 1CEOWEE HOMEOWNERS
ASSOCIATION, INC.. incorporated herein by reference.

L "Association" shall mean and refer to MOONLIGHT BAY ON I AKV

KEOWKE HOMEOWNERS ASSOCIATION. INC., a South Carolina non-profil corporation, its
successors and assigns.

Section ff. "Board of Directors'1 shall mean and refer to the Board of Directors of the
Association, which shall be elected and shall serve pursuant to (he Bylaws.

Section^ "Bylaws" shall memi and refer to the Bylaws for the Association,
incorporated herein by reference.
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Common Area or "Common Areas" shall mean and refer to the
(prior to their acceptance for maintenance bvu^Ir?JrTl: S^ft R°ads (pri°r t0 thdr accePtance for maintenance bvthe Oconee County Public Works Department or other governmental entity) collectively, and any

other property designated on the Subdivision pl.t as "Common Area." "Common Open Area"
Common Open Space," or "COS." The Common Arcs shall be owned by the LocLttn

(except « otherwise provide,! herein) for the common use, benefll ami enjoyment of .11 Owners
I he listing and description of the components of the Common Area is illuslrativc of Declarant^
present plans only and » no< B guaranly by the Declarant en- the Association lhal all or any par. of
such compemmts w II be constructed or installed by Declaran. or the Association at anv future
tmie. ] he| Dec: arant reserves the right, but not the obligation, to provide additional Common
Areas w,lmn the Subdivision, and shall have the right to designate which Owners shall be
Permitted o use and Common Areas or future Common Areas as set forth in Article II Section ?
of the Declaration. : *—sasat*

Section & "Declarant" shall mean and refer to LANDMAN DEVE1 OPMENT t L C
Successors and assigns to whom the rights of Declarant hereunder are transferred bv written
instrument recorded m the Office of the Clerk of Court for Oconee County.

& "Development" shall mean and refer to Moonlighl Bay on Lake Keowee
residential development proposed to be developed on the Properly by Declarant.

§gifial& "Entrance Monument" shall mean and refer to the easement area reserved
and granted by Declarant in Article vm. Section J2 of this Declaration, over a portion of the
Common Area located at the entrance to the Subdivision where such Common Area intersects
and adjoins Evatt Road as shown on the Subdivision plat, and any monuments and entrance siuns
located on such parcel together with lighting, an irrigation system, landscaping and other
improvement! which may be constructed on such easement area, to be used as an entryway for
the Subdivision, ami for the purposes set forth in Article VIM, Section 12.

Section. 1.1- "I of or "Lots" shall mean and refer to the separately numbered parcels
depicted on the Subdivision plat, which Lets do not include the Rntrance Monument Access
Area, or other Common Areas as described in this Declaration.

Section 12. "Mortgage" shall mean any mortgage or deed of trust constituting n first
lien on a Lot. to

Section O. "Mortgagee" shall mean the owner and holder of a Mortgage at the time
such term is being applied.

Section 14, "Owner" shall mean and refer to the record owner, whether one or more
persons or entities of fee simple title to any Lot within the Development, including the Declarant
.1 it owns any Lot but excluding those having such interest merely as security for the
performance of a obligation. "

Section^ "Property" shall mean and refer to the property shown on the Subdivision
plat, exclusive of the public rights-of-way as shown on the Subdivision plat, and which Property
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Section lfe "Public Roads" shall mean and refer to all road, and cul-de-sacs in the
SuWiv Sion a*I shown on the Subdivision plat, all to be maintained by the A«
particularly set forth in Article IV, Sectiouj) of the Declaration until accepted for cie,l eatk
pub ic maintenance by the Oconee Count> Public Work, DepartmS or other

SectionJi "Street Lights" Khali mean and refer to those certain street light, which
may or may not be instructed upon and over the rights of way of the Public Roads and upon

2253£Tincluding lhe Entrance M™'whkh are *be"*;S
BAY « LAKE

v "'5ubdivision PIaf' Rhal1 >™«" and refer to (i) the subdivision plat ^
BAY ON LAKE KEOWEE SUBDIVISION recorded in Plat Book a

pugejs) in the Office of the Clerk of ( curt for Oconee County, South
subdn^on plais of Additil Pot bjd ^

j lerk of ( curt for Oconee County, South CarolinWfiUnv
subdn^on plais of Additional Property subjected to this Declaration,^ Hi) anv rcviw of
Counw P °r suMivision P'ats re«""d«J in the Office of the Clerk of court for Oconee

ARTICLE JJ

PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF

THE ASSOCIATION

Property lhe real property which is and shall be held, transferred
ccupied subjet to thi Dli
py e real property which is and shall be held, transferred

sold conveyed and occupied subject to this Declaration, and which is and shall be within the
jurisdiction oi the Association, is located in Oconee County, South Carolina, and is the Property
as defined above and as more particularly described and shown oil the Subdivision plat.

^ Mdi|it>nj.|<Hlie2mPJrtv:

. (8L ■ ?>eclfam mfy cause Additional Property to be made subject to the terms and
scheme of this Declaration by filing one or more supplemental Declarations in lhe Office of the
Clerk of Court far Oconee County, containing a desaiption of the Additional Property and a
atateman by the Declarant of its intent to extend the operation and effect of this Declaration to
he Additional 1 rope.ty. Declarant may also cause additional Common Areas within or adjacent
to any Additional Property to be constructed and made subject |O the tenns and scheme of this
Decarat.on by the fiUng of one or more Spppkmcnlal Declarations describing the amimon
Ait* to be added, and a aWenienl by Declarant of its intent to extend the operation and effect of
this Declaration to lhe addiUonal Common Areas. Notwithstanding the foregoing, the covenant.



bT^ter^or modifedShal T^ ** ^^ '"' °f impO8ed Up°"' tlie Ackiitk)»al may

(b) Any Supplemental Declaration may contain complementary addition, to the

S2 15 H C0Iltainedrhrin t<S may ***«»«* *" thejudgmenl of die Declarant
ct the different character of the Additional Property. In no event, however, shall any

Supplement Declaration revoke, modify or change the covenants and restrictions coS
herein vvUh respect to the Property, nor revoke, modify or change the covenants ™
established by previously filed Supplemental Declarations, without meeting the ^
Amendment set forth fa, ArticJejaL^ectioiLiof this Declaration, except as
specialty set forth herein. Notwithstanding the foregoing. Declarant or the JScSJSTSS
have he ngh , without meeting the requirements for Amendment set forth in Article XII Sectio
1 of this Declaral on, to amend this Declaration to reconfigure any proposetfpiers 7,7a™^

TT' **** ^ 00nfiguraiion of such areas aml tllc "as-built" construction of

ARTICLE III

PROPERTY RIGHTS

Section 1- Qwnershjajof.Common Areas, After the conveyance of 75% of the Lots
by Declarant to other Owners, or at an earlier date selected by Declarant, Declarant shall convey
to the Association the Common Areas to be owned and maintained by the Association The
Decbrant reserves the right to construct the Entrance Monument to be located at the entrance to
the Development; and the Public Roads, as reflected on the Subdivision plat, for the use and
enjoyment to the Owners who arc entitled lo the use of such Common Areas as provided in this
Declaration. Notwithstanding the recordation of and Subdivision plat or any other action by
Declarant or the Association, all Common Areas shall remain private property and shall not be
considered as dedicated to the use and enjoyment of the public (with the exception of the Public
Roads which will eventually be accepted for public dedication and maintenance by the Oconee
County Public Works Department or other governmental entity).

SectjonJL QwBgrlsRifihts to Use and Euioy Common Amis. Each Owner shall have
he non-exclusive easement and right to use and enjoy the Common Areas, and such right shall
be appurtenant to and conveyed with title to such Owner's Lot, subject to the following:

(a) the right of the Association to promulgate and enforce reasonable regulations
governing the use of the Common Areas to insure the availability of the right to use the Common
Areas to the Owners and the safelv of all Owners on the Common Areas;

(b) the right of the Association to suspend the voting rights of an Owner in the
Association and the right of the Association to suspend the right to use certain or all of the
C oirimon Areas by an Owner for any period during which any assessment against his Lot
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the right of the Declarant or the Association to grant utility, drama- and other
easement across Ihc Common Areas;

(d) the right of the Declarant or the Association to restrict the use of certain Common
Areas to designated Owners as shall he described In this Declaration, including any
amendments or snnnlfwimitsamendments or supplements.

SsSiflttJL _ Delp_tion_t,f.Usa_Any Owner may delegate, m accordance with the
Bylaws, his or her right of enjoyment to the Common Areas and facilities located thereon to the
members of his family, his guests or his invitees.

ARTICLE IV

THE ASSOCIATION

Section L Membership. Every Owner of a Lot shall be a Member of the Association
Membership shall be appurtenant to and may not be separated from ownership of any 1 ol and
shall be governed by the Bylaws of MOONLIGHT BAY ON LAKE KEOWEE Homeowners
Association, Inc.

Section!* OagLiO^Land Voting Rights, The voting rights of the Membership
shall be appurtenant to the ownership of Lots, There shall be two classes of Lots with respect to
voting rights. *'

(a) CjassAlots.. Class A Lots Khali be all Lois except ('lass B Lots as defined below
bach (lass A Lot shall entitle the Owners) of said Lot to one (1) vote. When more than one
person owns an interest (other than a leasehold or security interest) in any Lot, all such persons

shall be Members and the voting rights appurtenant to said Lot shall be exercised as they amorm

T'tT determhie bUt iH !U> eVe"{ Shll!! m°r fh °ne <J> vole be cas< w^ resp^t to any

Jiols. Class B Lots shall be all Lots owned by Declarant which have not
been conveyed to purchasers who are not affiliated with the Declarant Each Class B Lot shall
entitle the Owner of said Lot to four (4) votes for each Class B Lot owned by it.

j. MuiauishiucnLor ConjroL The Class B membership shall cease and be
converted to Class A membership on the happening of either of the following events whichever
occurs earlier.

, (^ when the number of votes in the Class A membership held by Owners occupying
full-time homes in the Subdivision equals the total of votes outstanding in the Claw B



membership and the Declarant surrenders its right to annex any Additional Property to the
Property pursuant to the Bylaws; or

(b) upon the expiration of five (5) full years after the registration of this Declaration
unless Declarant, in its sole discretion, elects to convert the Class B Lots to Class A Lots at on
earlier lime.

SectionA ATOiMiiljttomocuDieriK The Association shall maintain eurrent copies
of the Declaration, the Bylaws and other rules concerning the Development as well as its own
books, records, mid financial statements available for inspection by all Owners, Mortgagees and
insurers and guarantors of Mortgages that are secured by Lots. All such documents shall be
available upon reasonable notice and during normal business hours. In addition, any Mortgagee
may, al its own expense, have an audited statement prepared with respect to the finances ufthe
Association.

Section^ Management Contracts. The Association is authorized and empowered to
engage the services of any person, firm or corporation to act as managing agent of the
Association at a compensation level to be established by (he Board of Directors and to perform
all of the powers and duties of the Association. Provided, however, that the term of any such
agreement with a managing agent shall not exceed one (!) year and shall only be renewed by

agreement of the parties for successive on (1) year terms. Any such contract shall be terminable

by the Association with or without cause upon ninety (90) days prior written notice to the
manager without payment of a termination fee.

Section^ Maintenance, The Common Areas, together with all utilities easements
and amenities located within the Common Areas and not otherwise maintained by public entities
or utilities, shall be maintained by Declarant until ...MayJJL 2003, at which time'the Association
shall activate the collection of the initial Annual Assessment from each Owner Provided
however in accordance with Article XU, SwtioiLl of this Declaration, Declarant hereby reserves
the right and casement, but not the obligation, to go upon any portion of the Common Areas at
any ttme in order to repair and maintain such Common Areas where needed, in Declarant's sole
discretion, to bring such Common Areas within the standards required by Declarant (including

■ the Public Roads prior to acceptance for public maintenance by the Ocoriee County Public
Works Department or other governmental authority). Should Declarant so go upon the Common
Areas to perform maintenance and repairs for such purpose, the Association hereby agrees to
reimburse Declarant in full for the cost of such maintenance and repairs, upon receipt of a
statement for such cosf from Declarant.

The Common Areas shall he maintained as more particularly described below:

(a) Maintenance of the Entrance Monument shall include maintenance repair and
reconsti-uction, when necessary, of the monuments, signage. irrigation, planters and lighliim
located thereon, and providing and paying for landscaping, cleaning and utility charges for
irrigation and lighting of the monuments and signage located thereon {if any).



All Common Areas, including, but not limited to, the Public
r in

I >' -d the Entice Mo^ttS
Trr1 in m orderly comfiii°n ^^^wi* «* taping

ai and,Va v I V gh StandafdS fOr PnVate Parks' iMcluof any landscaping, utilities, or improvements located thereon.

portion or ,,vN ^f^0" ahal1 "°( b? "*P™nMc for the .nain.en.nce of any Lot or any
portion of any Lot or the improvement within the boundaries thereof, with the exception of the
Entrance Monument if located on any Lot. The Owners of such Lots shall be res Kb for

SeOiOQi Reserve Fund. The Association shall establish and maintain an adequate
reserve fund for the periodic maintenance, repair and replacement of improvements located on
all Common Areas and the Public Roads (prior to acceptance for maintenance by a l

Sl \tllC ASS°dati°n * *?*** * *»* d ta ^
or to acquire

ARTICLE V

COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS

XmiliafflT,1 i c-^TfM^ y^^~^^M.Oblmalii»liJor Annual. Supj?jen»erjtal
Anm,aL Sr^M^^JaJJMvidual Assessments, Each Owner of any Lot by acceptance of a
deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and
agrees to pay to the Association Annual Assessments, Supplemental Annual Assessments
Special Assessments and Special Individual Assessments, as hereinafter defined, established and
collected as hereinafter provided. Any such assessment or charge, together with interest costs
and reasonable attorneys' fees, shall be n charge and a continuing lien upon the Lot against
which each such assessment or charge is made. Each such assessment or charge, together with
interest, costs and reasonable attorneys' fee, shall also be the personal obligation of the Owner of
such Lot at the time when the assessment fell due. The personal obligation for delinquent
assessments or charges shall not pass to an Owner's successors in title unless expressly ass

Section. 2, runmse^fJuinualAsse^Miejits, The assessments to be levied annually by
the Association against each Lot ("Annual Assessments") shall be used as follows:

(a) to repair, maintain, reconstruct (when necessary), keep clean and free from debris
he Common Areas and any improvements located thereon including but not limited to the Street'
Lights and Entrance Monument, and to maintain the landscaping thereon in accordance with high
standards for private parks, including any necessary removal or replacement of landscaping as
more particularly set forth in Article IV, Seclion.6 ofthis Declaration:

(b) to maintain and repair the Public Roads to the standards oftbe maintenance (if on
is ascertainable) winch would be returned by the Oconee County Public Works Department or
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Slieel liKI"s-if ■-••■mciujine

(0 to pay all legal, accounting and other professional fees incurred by fhe
Association in carrying out its duties as set forth herein or in the Bylaws.

"1 contin^lc>' rcscrves as to the amounts described in subsections (a

r*set forth ln ***xus**ih^-—-s^l

gecUoi»3,. 1'axuicnL.oLAjinual AssessmMteL_Due. Dales, Annual Assessments

EI"*)il.5w"-o 1 C°mmenCe M,ln each ';°< °" -MfflOlliaa and shall be Two Jhand,ed

«£. I I R I fTv AsSCSSlnent for cadl md evCT>' y«r thereaHer shall be in an amount
as set by the Board of Directors, in accordance with Article V Section 4, and shall be due and
payable in on annual installment, such installment being due and payable n later then May 30th
oi each such year. The Board of Director* shall tm the amount of the Annual Assessment a^
each Lot fur any calendar year at least thirty (30) days prior U) May T of such calendar year
and (he Association shall send written notice of the amount of the Annual Assessment as well as
Ihe amount of the installment due, to each Owner on or before Mav Is1 of such calendar year
The failure ol the Association to send, or of a Member to receive. SUeh notice shall not relieve
any Member of the obligation to pay Annual Assessments.

Section 4, Maximum Annual Assessment

n , (!}rv F°r yearS followin8 the llrst >'ear of Annual Assessments and thereafter the
Board of Directors, by a vote in accordance with the Bylaws, without a vote of ihe Members
may increase the Annual Assessment each year by a maximum amount equal to the previous
year s Annual Assessment times the greater of (i) ten percent (10%) or (ii) the annual percentage
increase ,n the Consumer Price index, AM Urban Consumers, United States, All Items (1982-
84= 00) (hereinafter "CPI") Issued by the I >S Bureau of Labor Statistics for the most recent \i
month penod tor which the CPJ is available. If the CP1 is discontinued, then (here shall be used
the index most similar to the CP1 which is published by (he United Stales Government indicating
changes in the cost of living. If the annual Awessniente are not increased by the maximJ
amount peinutfod under the terms of tins provision, the difference between my actual increase
vvhich is made and the maximum increase permitted for that year shall b<- computed and the
Annual Assessments may be increased by that amount in a'future year, in addition to the
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maximum increase permitted under (he lams of the preceding sentence for such future vear bv a
vote ol the Board of Directors, without a vole of the Members.

(b) Prom and after the first year of Annual Assessments, the maximum annual
assessment may be increased above the maximum amount set forth in subparagraph fa) of this
Section 4 by a vote of two-thirds (2/3) or each class ofMembers who are voting in person or bv
proxy, at a meeting duly called for this purpose.

(b) The Board of Directors may fix the Annual Assessment at an amount not in
excess of the maximum set forth in Subparagraph (a) of this Section 4 (the "Maximum Annual
Assessment"). 11 the Board of Directors shall levy less than the Maximum Annual Assessment
for any calendar year and thereafter, during such calendar year, determine that the important and
essential functions ol the Association cannot be funded In such lesser assessment, the Board
may, by vote in accordance with the Bylaws, levy a supplemental Annual Assessment
("Supplemental Annual Assessment"). In no event shall the sum of the annual and Supplemental'
Annual Assessments for any year exceed the applicable Maximum Annual Assessment for such
year other than as set forth in Articje• VJLetfion4 hereof.

Scctfow 5- Special Assessments for Capital Improvements In addition to the Annual
Assessment authorized above, the Association may levy, in any assessment year, a special
assessment ("Special Assessment-) applicable to that year only for the purpose of defraying in
whole or in part, the cost of (i) the construction of any Common Area improvements which are
not originally constructed by Declarant; or (ii) the reconstruction, repair or replacement of the
Common Areas, including but not limited to the Public Roads (prioi to acceptance for public
maintenance), and Street Lights, including all improvements located thereon, including fixture:

and personal property related thereto. Provided that any such assessment must be approved by a
vote of no less than two-thirds (2/3) of the votes of each class of Members who are voting in
person or by proxy at a meeting duly called for this purpose.

SMiSQiL Special Individual Assessments, In addition to the Annual Assessments
and Special Assessments authorized above, the Board of Directors shall have the power to levy a
special assessment applicable to any particular Lot Owner ("Special Individual Assessment")*!!)
for the purpose of paying for the cost of any construction, reconstruction, repair or replacement
of any damaged component of the Common Areas, including the Public Roads, Entrance
Monument and Street Lights, whether occasioned by any act or omission of such I .otYhviierfs)
members of such Lot Owner's family, or such Lot Owner's agent, guests,, employees or invitees
and not the result of ordinary wcai and lour; or (ii) for payment ol fines, penalties or other
charges imposed against any Declarant pursuant to this Declaration or the Bylaws OI any rules or
regulations promulgated by the Association or the Declarant pursuant lo this Declaration or the
Bylaws. Provided, however, that Declarant shall not be obligated to pay any Special Individual
Assessment except with Declarant's prior written approval. The due date of any Special
individual Assessment levied pursuant to this Section 6 shall be fixed in the Board of Directors
resolution authorizing such Special Individual Assessment. Upon the establishment of a Special
Individual Assessment, the Board shall send written notice of the amount and due date of such
Special Individual Assessment to the affected Owner(s) at least thirty (30) days prior to the date
such Special Individual Assessment is due.

10



Section 7. Assessment Rate.

(a) Subject to the exception set forth in subsection (b) below. Annual Supplemental
Annual ami Special Assessments musl be fixed at a uniform rate for all Lois except thai the
Declarant shall not pay any assessment fin lots owned by it unless the same has a completed
house located thereon.

ARTICLE VI

GENERAL ASSESSMENT PROVISIONS

Section L Certificate Eegardiyg Assessments. The Association shall, upon demand
and for a reasonable charge, furnish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid. A properly executed certificate
of the Association as to the status of assessments on a Lot is binding upon the Association as of
the date of its issuance.

Scjctio|}.2, Effect of IfelPiyjage! olAsgessmeuts: Remedies? ofthe Association. Any
Annual, Special, Special Individual, Supplemental Annual, not paid by its due date as seTforth in
Article V, Section 3, And Article VL Section 3 hereof, or any other assessment not paid by its
due date, shall bear interest from such due date at the rate of fourteen percent (14%) per annum
or the highest rate then permitted by law, whichever is less. In addition to such inierest charge,
the delinquent Owner shall also pay such late charge as may have been theretofore established by
the Board of Directors to defray the costs arising because of late payment. The Association may
bring an action at law against the delinquent Owner of foreclose the lien against the Lot and the
right to use the Common Areas, if applicable, and interest, iate payment charges, costs and
reasonable attorney's fees related to such action or foreclosure shall be added to the amount of
such assessment. No Owner may waive or otherwise escape liability for the assessments
provided for herein by not using the Common Areas, if applicable, or by abandoning his tx>t.

Section.3. Subordination of the ._L.ieii.to .Mortgages. The lien of the assessments
provided for in Articles V and VI of this Declaration shall be subordinate to the lieu of arty Hrsl
Mortgage on a Lot or any mortgage or deed of trust to the Declarant. Sale or transfer of any 1 ol
shall not affect the assessment lien. The sale or transfer of any Lot put sunn! to mortgage
foreclosure, or any proceeding in lieu thereof, however, shall extinguish Ihe lien of such
assessments as to payments which became due prioi to such sale or transfer; provided, however,

thai the Board of Directors may in its sole discretion determine such unpaid assessments to be an
Annual. Supplemental Annual, Special, Special Individual, or as applicable, collectable pro rata
from all Owners including the foreclosure sale purchaser. Such pro rata portion are payable by
all Owners notwithstanding the fact thai such pro rata portions may cause Ihe Annual
Assessment to be in excess of the Maximum Annual Assessment permitted hereunder. No sale or
transfer shall relieve the purchaser of such Lol from liability for any assessments thereafter

i !



becoming due or from the ben thereof, but the lien provided for herein shall continue to be
subordinate to the lien of any mortgage or deed of trust as above provided.

ARTICLE Ml

ARCHITECTURAL REVIEW BOARD

Section 1. The^Architecturai Review Poard. The Architectural Review Board shall
consist of three (3) persons with none of them having to be prosily owners within Moonlight
Bay on Lake Keowee. Until such time as the Declarant turns over the common property to the
association, the Declarant shall appoint the members of the Architectural Review Board.

Thereafter, the members shall be appointed by the Association and shall serve for one year
terms.

. Approval. No improvement of any kind including landscaping shall be placed
on a lot without first obtaining the approval of the Archileetutal Review Board.

SecUonJ.. Hans and Specifications. "Hie Architectural Review Board shall determine
what plans and specifications shall be requited prior to approval of any improvement. After an

owner has submitted the required plans and .specifications, the Architectural Review Board slinll
act on the same within thirty (30) days from submittal. If the Architectural Review Board fails lo
act within the thirty (30) day time period, the proposed improvement shall be deemed to have
been approved.

SectjoiHk Rights Reserved. Despite the fact that the proposed improvement meets the
terms of these protective covenants, the Architectural Review Board reserves the right to
disapprove of any improvement based upon purely aesthetic reasons.

ARTICLE VIII

RESTRICTIONS

Section L Land .Use, Building Type and Residential Restrictions. AM Lots in the
Subdivision shall be known and desetibed as residential lots and shall be used only tor private
residential and recreational purposes. No structure shall be creeled, altered, placed of permitted

to remain on any Lot other than for use as a single family residential dwelling, unless otherwise
provided herein, and only one single-family residential dwelling not exceeding 3 stories in height
above ground shall be erected or permitted to remain upon any Lot. No log cabin (or structure
resembling a log cabin, or having the architectural characteristics of a log cabin), mobile home,
modular home or shell home may be erected or permitted to remain on any Lot. A private
garage, outbuilding, fixed piers and floating boat dock facilities incidental to tin- residential use
of the Lot are expressly permitted upon the condition thai they are not rented, leased nor
otherwise used for remuneration, subject to the oilier covenants and restrictions contained herein.
No detached garage or outbuildings shall at any time be used aw a residence. Any ownership or
leasing arrangement for a Lot having the characteristics of a vacation time sharing ownership
plan, it vacation time shoring lease plan or shared ownership is hereby prohibited. Furthermore,
no boat (including a houseboat), whether existing on a Lot or docked" at a fixed pier or floating

12



boat dock which is appurtenant to any Property in the Subdivision, mav al any time be used a«s a
residence.

: BiiLSizc, The square footage r«|imemriits hereinafter set forth are
enclosed heated floor area and are exclusive of the area in unfinished basements unheated
porches of any type, attached or detached garages, carports, and unbcaled storage areas decks or
patios. Anyone story dwelling aected upon any lot shall contain nol less than 2000 square feet"
any multi-story dwelling shall contain not less than 2400 square feet and the first floor shall
contain nol less than 1500 square feet.

§ect|oiLi BuJldJQ£_CQMtruction and Quality. AH buildings and outbuildings erected
upon any Lot shall be constructed of new material of good grade, qualify and appearance and
shall be constructed in a proper, workmanlike manner. No building shall be erected unless it is
completely underpinned with a solid brick, brick or stone-covered block or stucco foundation
I he exterior surfaces of all dwellings and accessory structures shall be covered only with brick
stone, hard stucco (synthetic stucco is not permitted), wood, or siding consisting of composite or
vinyl materials; provided, that any horizontal siding must be completely supported to maintain a
straight and even outer surface and must be fully and properly finished. The exterior surface of
any garage, outbuilding or appurtenant Structure or building erected on or located on any Lot
shall be architecturally compatible with, and of malerial and construction comparable with and
of material and construction comparable in cost and design to, the exterior surface of the

r dwelling located on said Lot Alt buildings shall have roofs (except for dormers, porches and bav
windows) of not less than 6 in 12 pitch and not less than 12 inch overhang, covered with slate
cedar shakes, tile, pre-painted metal, fiberglass shingles, copper sheathing or other material
approved by the Declarant or the Association. Rolled roofing material is not permitted. The
exterior of all houses and other structures must be completed within one (I) year after the
commencement of construction, except where such completion is impossible due to strikes tires
national emergency or natural calamities.

Scctiou__4. Permitted Accessory Structures.

No buildings, structures or improvements of any kind may be located on the property other than
one detached, single-family residential home, and the following permitted accessory structures,

(a) Storage and shop outbuildings, including detached garages, workshops storage and
utility buildings, greenhouses and similar buildings, not exceeding fourteen (14) feet in height
The total square fuotage contained within all such outbuildings combined shall not exceed two
thousand (2000) square feet. All outbuildings shall be permanently affixed to (lie Property and
shall be covered with the approved exterior materials described in Section 3(f) above Further
no outbuildings shall be located wholly or partially within any Buffer Area (as defined below).

(b) Recreational structures, including decking, gazebos, covered patios, playhouses
barbecue pits and similar structures. The total square footage contained within such structures
when combined shall not exceed one thousand (1000) square feet in area Further no such
structure shall be located wholly or partially within any Buffer area (as defined below)
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The property shall be subject to the

(c) lo the extent permitted at the lime of construction and installation by Duke Energy
Corporation (or its successor, with respect to ownership and/or manaigcinc.it authority over the
Lake if applicable) (hereinafter, 'Duke Energy") and all applicable governmental authorities
waterfront structures, including fixed piers, boat slips or floats, corned docks, horn ramps!
decking and srtftng areas attached to piers, walkways and other similar structures Grantee
acknowledges by acceptance ol this tleed thai policies, laws and regulations regarding its ability
to construct or install such structures may change from time to time before or after Grantee's

acquisition ol the property and Grantor makes no representation or warranty as to Grantees
ability to construct or install such structures either now or in the future. Such structures may he
located wholly or partially within the Buffer Area provided no more than a total of two hundred
(200) square feet of such structures shall be located within the Buffer Area.

SertignJ. Site^DevelgErnent Jie
following specific development requirements.

(a) No portion (or portions) of the Property greater than two thousand (2000) square feet
shall be: (i) denuded of ground cover or topsoil, (ii) graded, (ii) excavated or (iv) covered with
earth or other natural or man made filj material, unless all requited building, grading and erosion
control permits have been issued by the applicable municipal authorities.

(b) All denuded, graded, excavated or filled areas shall be stabilized and replanted on or
before: (i) the thirtieth (.It)' ) day following the initial denuded, grading, excavation, or filling
(unless footings and foundations are being installed upon the disturbed area and construction is
being diligently and continuously pursued upon such area); or (ii) such titne as construction is
completed or interrupted for a period of thirty (30) continuous days. In addition to, or in the

absence of local or state government regulations on such land disturbance, none of the activities
described in (i) through (iv) in Section 7(a) above shall be allowed to commence with
compliance with (he following requirements:

(i) The surveying and flagging of the Buffer Area (defined below) and any portion of
the Buffer Area that may be disturbed as a result ofany activities permitted hereutuler;

(ii) The flagging of all trees in the Buffer Area thai equal or exceed six (6) inches in

diameter, as measured four and one one-half feet (4.5') from the base of each tree. The trees.
Buffer Area (defined below) mid disturbed areas referenced in Sections 7 (a) and (b) shall be

clearly and distinctly flagged, staked, or otherwise designated in order to prevent (he
unintentional violation of these restrictions by parties performing work upon the Property; and

(iii) The proper installation (in accordance with manufacturer's instructions) of
construction silt fencing on the lower perimeters of all areas within the Property to be disturbed,

and any other areas which may be impacted by silt runoff from any disturbed areas located on
the Property.

Section 6. Buffer Area Restrictions, As used herein, the term "Buffer Area" shall mean
any portion of the Property that is located within fifty feel (50") of any common boundary

(the"('ontour Line") of the properly and Lake Keovvee (the'Lake"). No portion oS the Buffer
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Area may be disturbed in any way, including any disturbance or removal of topsoil trees and
other natural growth. The Contour Line of the Lake shall not change as a result of erosion or
stabilization measures occurring following the conveyance of this Property to Grantee
Notwithstanding lite second sentence in this Section 6, the following activities are permitted
within the Buffer Area:

fa) Trees which are less than six (6) inches in diameter, as measured four and one-half
feet (4 5') from the base of each tree may be removal. Any tree removal shall be performed
using hand held gas or electric chain saws and/or manual handsaws. No other mechanical
equipment or vehicles may be used in removing any trees. Additionally, trees having a greater
diameter than that set forth above that have become diseased or damaged through natural
processes may be removed in the same manner.

(b) An access corridor may be created within the Buffer Area for the purpose of
providing lake access to install shoreline stabilization or to install and use water access structures
(such as docks or boat ramps) that have been approved in advance by Duke Energy and
otherwise comply with Section 6 (c) above. The access corridor may not exceed fifteen (15) feet
in width. Trees with diameters equaling or exceeding six (6) inches, as measured four and one-
hall leet (4..V) from base, may be removed within the access corridor and grading or ground
disturbance (which otherwise complies with the restrictions set forth herein) may be performed if
reasonably necessary to provide access to the 1 ake for the purposes described above in this
Section 6 (b).

(c) Underbrush (defined as nuisance shrubs, vines and similar plant growth beneath the
tree canopy, and generally growing less than six feet ({?) in height) may be removed.

(d) Pruning and trimming of' trees is permitted, provided that pruning is limited to tree
branches beginning with the lowest to the ground and extending up (he tree trunk no more than
one-half of the total height of the tree. Trimming may also be performed on any limbs or
branches that are diseased or naturally damaged.

(e) The use of rip-rap, bulkheading or other shoreline stabilization methods or materials
may be initiated with the prior written approval by Duke Energy and any shoreline stabilisation
.shall be performed in compliance with Duke Energy's Shoreline Management Guidelines which
arc in effect at the time such stabilization occurs. Generally, Duke Energy allows structural
stabilization to extend only to a height five feet above the Contour Line of the Lake. If Duke

Energy authorizes Grantee to perform certain shoreline stabilization, then at all points where
shoreline stabilization occurs, (he inner boundary line of the Buffer Area (i.e. the boundan line
opposite the Contour Line of the Lake) shall be adjusted inward (i.e. away from the Contour 1 ine

of the Lake) by the same distance that the stylization structures or improvements extend from the
Contour Line of the Lake into the Property, provided however, thai in no event shall the width of
the undisturbed Buffer Area be reduced lo less than filly (50) feet between any portion oi (he
interior edge of the stabilization structures or improvements and any residence or oilier structure
or improvement located on the Property (orhoi than docks, boat ramps, or other water access
structures which hove been approved in writing by Duke Energy).
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Section 8. BuiMin^SefeackiJJjes, No building on any Lot (including anv stoops
porches, or deck) shall be erected or permitted to remain within Hie from (street right-of-way) or
side abutting right-of-way (for a corner r ot) building setback lines as noted on the Subdivision
plat. Notwithstanding any rear setback restrictions noted on the Subdivision plat no building
including stoops, porches- or decks, shall be erected or permitted lo remain nearer than fifty (50)
feet to the rear (waterside) lot line of any lot adjoining the waters of Lake Keovvce unless
approved by Declarant. Boatbouses, piers and dock facilities are exempt from the rear setback
restrictions provided they comply with the provisions set forth in Section 24 of this Article VIII

In the event any zoning or subdivision ordinance, floodway regulations or oilier ordinance ""law
or regulation applicable to a Lot shall prescribe greater setbacks, then all buildings erected
during the pendency of that zoning or subdivision ordinance, floodway regulations or other
ordinance, law or regulation shall conform to said requirements. No masonry mailboxes or other
slRictures or improvements may be constructed or placed within the right-of-way of any Public
Road so as to prevent such Public Road form being accepted by the Oconee" County Public
Works Department or other governmental entity for maintenance. Not building shall be located
within 10' of any side lot line or within 30' of a front lot line unless approved in writing by
Declarant or the Association.

9. Mlooj.^stback_Vipiations. In the event of the violation ot" any of the
building setback covenants set forth above, Declarant reserves the right, which right shall be
vested in and may be exercised by the Association after Declaiant's (lass B Membership in (he
Association has converted to Class A Membership, but is not obligated, to waive in writing such

violation of the setback covenants upon agreement of the Owner of the Lot upon which the
violation occurs and the Owner of any Lot adjoining the violated setback, provided that such
change is not in violation of any zoning or subdivision ordinance or other applicable law or
regulation or, if in violation, provided a variance or other similar approval has been received
front an appropriate governmental authority.

ggPft 1ft CiMubinatioii or Subdivision of Lots. Except as otherwise set forth herein,
no Lot shall be subdivided by sale or otherwise so as to reduce the Lot area shown on the
Subdivision plat except with the written consent of the Moonlight Ray on Lake Keowee

Homeowners Association, Inc., however, the Declarant hereby expressly reserves unto itself, its
successor or assigns, the right to replat any one or more lots shown on the plat of said

subdivision. However, an Owner of n Lot may combine with a portion or all of anothei

contiguous Lot so long as (lie parcel or parcels which result from such combination do not
violate any applicable zoning ordinance or other applicable law or regulation. In the event that
two or more Lots are completely combined so as to create on parcel, the resulting parcel shall be

considered as one Lot for the purpose of this Article.VIII. but shall continue to be considered as

two Lots for all otliei purposes (including voting and assessments). Furthermore, the Owner of

any IaiI which combines with all or a portion of a contiguous Lol shall be solely responsible for

any costs which may result from such combination, including the costs of relocating any existing

easements. Notwithstanding the foregoing. Declarant reserves the right to change the boundaries,
or dimensions of any Lots still owned by Declarant as may be needed to meet septic system
requirements or for any other reason and any Lot or Lots which result from such change by
Declarant shall not be subject to any additional assessment.



Section ! !. Utility Easements. Declarant reserves casements for the installation and
maintenance of utilities (electricity, septic system, sewer, water, gas. telephone, cable TV etc )

and drmnage facilities over the front and rear ten (10) feet of each Lot (with the exception of the
Lots along the waters of Lake Keowee, which will not have a ten [10] foot easement over the
rear [i.e.. vvalerstdej and live (5) feet in width along each side lot line of each Ut Additional
drainage easements and utility easements and utility easements are reserved as moie particularly
shown and delineated on the Subdivision plat and in other recorded easement documents Within
such easements, no structure, planting or other materials shall be placet! or pennitteti to remain
which may interfere with drainage and ihe How of water within the easement areas The Owner
of each Lot shall maintain that portion of the Lot lying within the easement areas as defined
herein and shall maintain any improvements located thereon, except those improvements
installed and maintained by a public authority or utility company. Declarant reserves the right to
create and impose additional easements over any unsold Lot or Lots for street drainage, utility
and entry signage installation purpose by the recording of appropriate instruments such
easements shall not be construed to invalidate any of these covenants.

ScctionJZ. Entrance Monumcrit.Caseinent, Declarant hereby reserves a non-exclusive
perpetual easement for the purpose of landscaping and maintaining the entryway and erecting
and maintaining the Entrance Monument Tor the Subdivision. An easement (the "Entrance
Monument Easement") granted to the Association over the portion of the Subdivision identified
as "Entrance Monument Easement" on the Subdivision plat (the "Easement Tract").

Declarant or the Association shall have the right to landscape and maintain the Easement
Tract as an entryway to the Subdivision. Further, Declarant or the Association may erect and
maintain one or more stone monuments, with an entrance sign thereon (collectively, the
"Entrance Sign") bearing the name of the Subdivision and Declarant, which Entrance Signs may
be built to the applicable governmental .standards for signs; and may erect and maintain lighting
for the Entrance Sign, planters and other improvements typically used for an entryway (the
Easements Tract, the Entrance Sign, lighting, landscaping, irrigation and other improvements to
be constructed on the Easement Tract are herein collectively referred to as the "Entrance
Monument").

! SkMmwaterJ^ainage_EasCTiieitL_Detlaran! reserves over Ihe Common
Areas an easement for drainage of stormwater runoff from the Lots and Public Roads within the
Subdivision.

Section 14, Eiytoe_Koadw,ax.Easement. Declarant hereby reserves unto itself, its
successors and assigns, a non-exclusive perpetual easement to extend road development to

provide pedestrian and vehicular access to other property owned by the Declarant or which may
hereafter be acquired by Declarant.

SectkmJS Fenct^Mid.Wails, No wooden fence, or brick or stonewall may be erected
nearer the front lot line of a Lot than the front face of the dwelling located ok such I ot. In the
case of a corner Lot, no sideyard fence shall be located nearer than the side of the house facing
the side street line. No wooden fences, or brick or stonewalls, greater than six (6) feet in height
are permitted. Chain link or other metal fencing is not permitted, except that 2'" x 4" metal mesh



may be used with split rail fencing to contain animals or children within rear or side yards
Perimeter fencing shall not have more than fifty percent (50%) of any of its surface closed as
viewed from a point on a line of sight perpendicular to the line of the fence. A wall constructed
oi brick or stone and sued in lieu of a fence is exempt from the openness test. Provided however
that the restrictions described in the Section 12 shall not apply to any improvcments'ormmalh'
installed by Declarant on any Common Area.

SectionJJ? Signs, No signs of any kind may be displayed to the public view on any
Common Area other than the Entrance Monument as set forth in Article VIII Section 9 No
signs of any kind may be displayed lo the public view on any Lot with the following exceptions
which may not exceed five (5) square feet in size: (a) one sign (on the Lot only) advertising the
property for sale; and (b) one sign on the Lot only used by n builder to advertise the Lot during
the construction and sales period; and (c) temporarv political signs. These restrictions shall never
apply to permanent entry signs, or to temporary entry signs or advertising by Declarant, or for
sale signs installed by Declarant or its agents prior to the sellout of the Subdivision.

Section 17. AnlennasLSaU'Jlite. Pishes or Discs. No discs or satellite dishes shall be
erected or maintained on any Lot, except that satellite discs or dishes no greater than eighteen
(18) inches in diameter which have been screened from view from Lake Keowee and the Public
Roads shall be permitted. No freestanding radio or television transmission or reception lowers or
antennas, shall be erected or maintained closer than fifty (50) feet to the boundary line of Lake
Keowee. Customary roof-mounted antennas which may extend not more than ten (10) feet above
the highest roof line ridge of the house are permitted

SecJiosJL! i^tMlintejMJceiJrashJDis^siJ. Each Owner shall keep Ins Lot in a
clean and orderly condition and shall keep the improvements thereon in a suitable state of
painting and repair, promptly repairing any damage thereto by fire or other casualty. No
clothesline may be erected or maintained on any Lot. No Lot shall he used in whole or in part for
storage of trash of any character whatsoever and no trash, rubbish, stored materials or similar
unsightly items shall be allowed to remain on any Lot outside of an enclosed structure, except
when temporarily placed in closed, sanitary containers pending collection by trash collection
authorities or companies.

Section 19 Ott-Sbcet. Parking: J)ffWater Boat. Storage. Bach Lot Owner shall
provide a concrete or asphalt driveway which provides space lor parking two automobiles off the
street prior to the occupancy of any dwelling constructed on the Lot. No track or commercial

vehicle in excess of one-ton load capacity, or any vehicle under repair, or any trailer, or wrecked
or junked motor vehicle shall he parked upon or permitted lo remain on any Lot, or any other

Common Area. No trailer, mobile home, recreational vehicle, camper or bont shall be used us a
residence, either temporarily or permanently, or be parked upon or be permitted lo remain on any
Lot. All trucks, trailers, campers, mobile homes and recreational vehicles must have a current
license plate affixed. All automobiles must have a current license plate affixed and rnusi be
parked in a carport, enclosed gstr»gt\ or on a concrete or asphalt driveway.

SecJionl20 Sewage Disposal, Every dwelling unit erected on any Lot shall be served
by an approved septic system for the disposal of sewage, or connected to a private or public



sewage disposal system. All septic systems or other private sewage disposal systems shall be
approval by, and constructed and maintained in accordance with all the regulations and
requirements of all governmental authorities and regulator, agencies having jurisdiction
Declarant does not make any representations regarding the future availability of municipal sewer
service.

lL Public Water Svstetn: No Wel|B Declarant shall construct a water system
in order to provide water supplies necessary to serve the Subdivision ("the Water System") All
water mains and pipes and other equipment necessary- for the operation and maintenance of the
Water System shall be located within the Utility Basements described in Article VI11 Section 8
or within public road rights-of-way. Upon its completion, the Water System and all mains pipe*"
equipment and other personal property which is part thereof, shall become the property of City of
Walhalla, a public utility company duly licensed and operating under the authority granted by the
South Carolina Department of Health and Environmental Control. "fhe Water System shall be the
sole source of potable water ibr the Subdivision, and no well may be dug or constructed on any
Lot for the purpose of providing domestic water supply,

pJli?. Nuisances, No noxious or offensive trade or activity .shall be earned on
upon any Lot or in any residential dwelling or outbuilding, nor shall anything be done thereon

which may be or become an annoyance or nuisance to the neighborhood. No .substance, thing or
material shall be kept upon any Lot that will emit foul or obnoxious odors, or that will cause any

r noise that will or might disturb the peace and quiet of the occupants of surrounding property. No
animals, livestock, or poultry of any kind shall raised, bred, or kept on any Lot or in any
residential dwelling or outbuilding except dogs, cats, or other household pets, which may be kept
or maintained provided they are not kept, bred, or maintained for commercial purposes. The
number of household pets kept or maintained, per Lot, shall not exceed three (3) in number
except for newborn offspring of such household pets which are under nine (9) months in age.

Section.23. RJIiiieniCoiistiuctioii. All construction, landscaping or other work which
has been commenced on any Lot must be continued with reasonable diligence to completion and
no partially completed houses or other improvements shall be permitted to exist on any Lot,
except during such reasonable lime period as is necessary for completion. No construction
materials of any kind may be stored within any Public Roads. Any damage to any street, curb or
sidewalk or any part of any Common Area or any utility system caused by Declarant, Owner or
any builder shall be repaired by such responsible party. Declarant, builders, and all Owners shall
at all times keep contiguous public and private areas free from any dirt, mud, garbage, trash or
other debris which is occasioned by construction of improvements on any Lot or Common Area.
Declarant or the Association may provide ibr the cleaning of public and private areas due to the
activities of the responsible party and may assess the responsible party a reasonable charge not to
exceed the actual cost for such cleaning. Declarant ami each Owner or builder shall, consistent
with standard construction practices, keep all portions of their Lots and Common Areas free of
unsightly construction debris and shall at all times during construction either provide dumpslers
for the containment of garbage, trash or other debris which is occasioned by construction of
improvements on a Lot or Common Areas, or take other measures consistent with standard

construction practices necessary to keep the Lot and all Common Areas free of such garbage
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Hash, or other debris. Declarant, any bulkier and each Owner shall be responsible (or erosion
control prelection during any earth-disturbing operation.

SjLctjon24 ^^^Ir^imd j^^Vc&M^n. All trees, shrubs and ground
cover within fifty feet {50') of the waters or Lake Keowce are considered to be "protected"
vegetation in that cutting and clearing generally is not permitted therein without the prior written
consent of Declarant or the Board of Directors. The practical exceptions to this rule are thai dead
or diseased trees and poisonous plants may be removed, underbrush may be selectively cleared
undcrstory may be thinned to provide better views, individual trees may be limbed up and grass
or ground covers may be planted.

"Mature trees" may not be eul down or otherwise removed, from any 1 ot without the
specific written approval of the Declarant or the Association. "Mature tree" for purposes of the
Declaration shall mean all trees with a caiiper of six (6) inches or greater, except it be for home
construction, without prior consent of Association.

Furthermore, in the event that trees, shrubs or ground cover are complete!) removed (as
opposed to thinned) in connection with ihe improvement of any Lot, such cleared portions of the
Lot shall be covered with grass or shall be landscaped with plants, shrubs, trees, mulch wood
chips, pine needles and/or similar landscaping improvements.

Declarant hereby reserves the right and easement benefiting Declarant and the
Association to replant or order the replanting of any trees, shrubs or other vegetation removed
within (he Subdivision in violation of the terms of this Section 24. Should Declarant or the
Association exercise its easement rights pursuant to the terms of (his .Section 24 the Owner of
the nonconforming Lol shall reimburse Declarant or the Association (as"applicable) within five
(5) business days following submission of an invoice for any costs or expenses incurred by
Declarant or the Association. The exercise or non-exercise of easement rights contained in (his
Section 24_shall be subject to the discretion of the Declarant and the Association and neither
Declarant nor the Association shall have Ihe obligation to exercise such rights.

Declarant and/or the Association shall have the authority but not the obligation in their
sole discretion, to assess penalties against an Owner who cuts, damages, or removes any trees
shrubs or other vegetation on its Lot ur any other Lot or Common Area contrary to the above
provisions.

The penalties set out in this Section 24, and all related expenses to he reimbursed shall
be considered Special Individual Assessments against the respective Owner's Lot entitling the
Association to the assessment collection remedies specified in Article V] of this Declaration.

Section 25. Docks^Fiers jmdLBpalliouses. The owner of any Lot adjoining the waters
ol Lake Keowee may construe! one (1) pier, provided that such Lot is not located in an area
where the narrowness of a cove precludes construction of a dock or pier as determined by Duke
Power Company and/or any governmental entity having jurisdiction at the time such
improvements are to be constructed. An)' waterfront improvements shall have an open design to
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minimize obstruction of neighbors' views. Enclosed single-level or multilevel docks or
Iwatbouses will not be allowed either on the water or within the fifty-foot (50') waterfront
setback. Multi-level docks are allowed provided that such clocks do not exceed more than
twenty-five feet in height, and are not enclosed. Provided, however, that the Piers and Boalsiips
shown on the Subdivision plat or such additional Piers and Boatslips as are added pursuant to u
Supplemental Declaration set forth in Article ]|. Section 2 of this Declaration shall no. be
covered or roofed. Sundecks are specifically approved lor boat docks in Moonlight Bay on 1 ake
rveowee Subdivision.

The placement, construction, or use of the Piers. Boatslips. and of any other pier dock
boatslip structures or other improvements within or upon, or the conducting of any activity
altering the topography of, the hydroelectric project surrounding and encompassing the waters of
Lake Keowee, is and shall be subject to each of the following:

(i) easements, restrictions, rules and regulations for construction and use
promulgated by the Association;

(li) alt laws, statutes, ordinances and regulations of all Federal. State and local
governmental bodies having jurisdiction thereof, including without limitation FERC:

(iii) rules and regulations, privileges and easements affecting the Property and the waters
and submerged land of Lake Keowee established by Duke Power Company, its successors and
assigns. (Duke Power Company is the manager of Lake Keowee under authority granted bv
FERC; its current license plan runs through August 31, 2016. As manager of Lake Keowee
Duke Power Company controls access to, and the use and level of, the waters of Lake Keowee'
All Owners, the Association, the Declarant and any builders must receive a permit from Duke
Power [or a successor manager of Lake Keowee, tinder authority from FERC] prior to any
alterations therein, including the construction and continued use and maintenance of any dock
P.er, or boats lip [including the Piers and BoatslipsJ). No pier of any kind shall be constructed
outside oi the area designated as "Pier Zone" on the Subdivision plat, nor shall any boat be
moored at dock outside such Pier Zone, unless directed by Duke Power to do so.

ARTICLE IX

INSURANCE

SectJyjLL BoinLof DijeeUirs, The Board of Directors shall obtain and maintain at all
times insurance of the type and kind and in too less than the amounts set forth below:

00 Fire, AH improvements and all fixtures included in the Common Area
including but not hunted to the Entrance Monument, and Public Roads (prior to acceptance bv
governmental authorities for maintenance), and all ,>cr8onal property ami supplies belonging to
the Association, shall be insured in an amount equal lo 100% of the current replacement cost up
to the amount specified in the insurance policy (exclusive of land, foundation, excavation and
other normally excluded items) as determined annually by (he Board of Directors with the
assistance of the insurance company providing coverage. The Board of Directors shall at least
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annually, review the insurance coverage required herein and determine 100% of the current
replacement cosl of such improvements and fixtures and personal properly and supplies Such
coverage shall provide protection against loss or damage by fire, windstorm, vandalism and
malicious damage and all perils covered by a standard "all risk'- insurat.ee policy. All such
policies shall provide that adjustment of loss shall he approved by the Board of Directors and the
insurance company. In addition to the provisions and endorsements set forth in Section 4 of this

Article IX, (he fire and casualty insurance described herein shall contain the follovviim
provisions: h

{>) a waiver of subrogation by the insurer as to any claims against the Association
any officer, director, ageni or employee of the Association, the Owners and Their employees'
agents, tenants and invitees; and '

(ii) a provision that the coverage will not be prejudiced by net or ue«lec! of one or
more Owners when said act or negleel is not within the control of the Association or by any
failure ot the Association to comply with any warranty or condition regarding any portion of the
Property over which (lie Association has no control.

The property and public liability insurance policy sliall not contain (end the insurance
shall not be placed with companies whose charters or bylaws contain) provisions vvherebv (1)
contributions or assessments may be made against the Association, (he Owners o'r the

r Mortgagees; (2) loss payments are contingent upon action by the carriers, directors policy
holders or members; and (3) there are limiting clauses (other than insurance conditions) which
could prevent Owners or Mortgagees from collecting the proceeds.

ft>) PubiicJ jabjljty. The Hoard of Director shall also be required to obtain and
maintain to the extent obtainable, public liability insurance in such limits as the Board of
Directors may, from time to time, determine to be customaiy for projects similar in construction
location and use lo the Development, covering each member of the Board of Directors the
managing agent, if any, and each Owner with respect to his liability arising out of the ownership
mamtenance, or repair of the Common Areas; provided, however, that in no event shall the
amounts o( such public liability insurance ever be less than $1,000,000 per occurrence against
lability Tor bodily injury, including death resulting therefrom, and damage to property including
loss of use thereof, occurring upon, in or about, or arising from or relating to, the property or any
portion thereof. Such insurance shall include endorsements covering cross liability claims of one
insured against another, including the liability of the Owners as a group to a single Owner The
Board of Directors shall review such limits annually. Until the first meeting of the Board of
Directors following the initial meeting of the Owners, .such public liability insurance shall be in
amounts of not less than $1,000,000 per occurrence lor claims for bodily injury and property
damage, " J r J ' -

(c) Fidelijy. Coverage. The Board of Directors shall also be required to obtain
fidelity coverage against dishonest acts on the part of all persons, whether officers directors
trustees, employees, agents or independent contractors, responsible for handling Rinds belonging
to or administered by the Association, in an amount determined by the Board of Directors in its
discretion. An appropriate endorsement to the policy to cover any persons who serve without
compensation shall be added if the policy would not otherwise cover volunteers.

r
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<d) Other. Such other insurance coverage, including /loud insurance and worker's
co.npensat.on. as the Board of Director., shall determine from time to time desirable

-- .Premium Exggiise, Premiums upon insurance policies purchased b> the
I ,< , c " s s m ' tx> P^idby the Board of Directors and charged as a common expense to
r>e collected from the Owners pursuant to Articles V and VI hereof.

Section^ Special Endorsements, The Board of Directors shall make diligent effort
to secure insurance pohcies that will provide for the following:

(a) recognition of any insurance trust agreement entered into by the Association;

(b) coverage that may not be cancelled or substantially modified (including
cancellation for nonpayment of premium) without at least forty-five (45) days prior written
notice to the named insured, any insurance trustee and all Mortgagees; and

«c) coverage that cannot be cancelled, invalidated or suspended on account of the
conduct of any officer or employee of the Board of Directors without prior demand in writing

Board of Doctors cure the defect and the allowance of a reasonable time drafter
within winch the defect may be cured by the Association, any Owner or any Mortgagee

DirecioJSSuT ^B^SsaSsOlBL Alt insurance policies purchased by the Board of
Directors shall be with a company or companies licensed to do business in the Stale of South
Carolina and holding a rating of "A-10" or better by the current issue of Best's h™
Reports. All insurance policies shall be written for the benefit of the Association and shall be
Issued fa the name of, and provide thnt all proceeds thereof shall he payable to, the A«odatk£
Notwithstanding any of the foregoing provisions and requirement relating to insurance >b,,e
may be named as an insured, on behalf of the Association, the Association's authorised

^X"Vc W VC eXdU8iVe aUlilOnty (0 ne8°liate k)SSCS undcr «>y P"Hcy providing

liable i^SSi Qa^^mMLClBBEaSE. Tte Association « the Declarant shall not be
i.>Me in any manner for the safekeeping or conditions of any boat or other personal property
bdongmg to or used by any Owner or his family, guest, or invitee*, located on or used a. the

SlSIL° " T°n ArCf FUlihCr *• Aiti h »*
3Tv In , i 1 a"y 'mgC,01 '°SS l° °F °fmy WMU HS tackle' »»• «!«'pmcnl or otherproperty Joc^d thereon, or any other personal properly of any Owner, his family, guests or
invitees located on or used at me Common Areas. Each Owner .shall be solely responsible for all
such boats and other personal property and for any damage thereto or loss them* and shall be
responsible for the purchase, al such Owner', sole cost and expense, or any liability or other
insurance lor damage to or Joss of such properly.

ARTICLE X

RIGHTS <>!< MORTGAGEES



jetton I Approval of Mortgagees.. UnJess at least seventy-five percent (75%) of
hr Mor^agees holding Mortgage, on Lots located within the Development then subject to the
Wl application of this Declaration have given their prior written approval, the Association .hall

(a) by act or omission seek to abandon, partition, subdivide, encumber sell or
transfer any real estate or improvements thereon which are owned, directly or indirectly by the

transler vvithm the meaning of this clause);

(b) change the method of determining the obligations, assessments, ikies or other
charges which may be levied against an Owner;

(c) fail to maintain fire ami extended coverage insurance on msurable improvements
m the (: uminon Areas on a c.nrent replacement cost basis in an amount not less than 100% ofthe
insurable value as set forth in AdicieJJK; or

(d) use the proceeds of any hazard insurance policy covering losses to any par! of the
Common Areas for other than the repair, replacement or reconstruction of the damaged Common
Areas or other common amenities. &

ScctiQal, AdditioaaLRighls, Any Mortgagee shaH have the following rights, to wit:

(a) to be furnished at least one copy of the annual financial statement and report of
he Association such annual statement and report to be furnished within ninety (90) days
following the end of each fiscal year; * y

(b) ^ to be given notice by the Association of the call of any meeting of the
Association s membership, and to designate a representative to attend all such meetings;

(c) to be given prompt written notice of default under the Declaration, the Bylaws or
my rules and regulations promulgated by the Association by any Owner owning a Lot
encumbered by a Mortgage held by the Mortgagee, such uot.ee to be sent to the principal office
of such Mortgagee or the place which it may designate in writing;

HI) to be given prompt written notice of any casualty loss to the Common Areas or

KW,r;nM', d7T/Yther I"** °f(° fhe C°mmO11 ArC8S -(m ««>' ^ -cunlbere<l byMortgage new by the Mortgagee:

(e) to be given prompt written notice of any lapse, cancellation or material
modification of any insurance policy or fidelity bond maintained by the Association;

(0 to be given prompt written notice of any eminent domain or condemnation
proceeding affecting the Property; and



(g) to he given prompt written notice of any action which requires (he consent of all
or any portion of the Mortgagees as specified herein.

Whenever any Mortgagee desires the provisions of this Section 2 to be applicable to it it
shall serve or cause to be served written notice of such fact upon the Association by certified
mail, return rece.pt requested, addresses to the Association and sent lo its address stated herein
identifying the Lot or Lots upon which any such Mortgagee holds any Mortgage or identifying
any Lot owned by it together with sufficient pertinent facts to identify any Mortgage which may
be held by it and which notice shall designate the place to which notices are to be given by the
Association to such Mortgagee. '

Spptionjl Bookstand Records. Any Mortgagee will have the right to examine the
books and records of the Association during any reasonable business hours.

StStififiA Notice to Mortgagees, A notice of any eminent domain or condemnation
proceeding shall be sent to all Mortgagees who have served written notice upon the Association
tn accordance with Article Xt SgetionJ hereof.

ARTICLE XII

GENERAL PROVISIONS

Section^ Enforcement. Declarant wishes to maintain a high standard in the
appearance and quality of the Subdivision. Accordingly, Declarant, during the term of this
Declarat.on as set forth in Section^ of this Article XU. us well as the Association or any Owner
or Owners, shall have the right, but not the obligation, to enforce all restrictions condition,
covenants, reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration by proceedmg at law or in equity against any person or persons violating or
attempting to v.olate any such restrictions, covenant, restrictions, covenant, reservation lien or
charge, e.ther to restrain violation thereof or to recover damages therefore. Each Owner'and the
Dec arant shall have all appropriate remedies at law or in equity to enforce the provisions of this
Declaration and the Bylaws and any duly authorized rules and regulations governing the
Development against the Association. »«»»■*

In addition, the Association hereby covenants and agrees that it shall exercise its power
of enforcement hereundcr in order to maintain a first class subdivision in appearance and quality
and that it shall, upon the request of Declarant, enforce any restriction, condition covenant or
reservation contained in this Declaration deemed by Declarant, in its sole discretion to have
been violated, using all remedies available to the Association at law or in equity The Declarant
hereby reserves the right and easement, but not the obligation, to go upon any portion of the
Common Areas at any time in order to repair and maintain such Common Areas where needed
m Declarant's sole discretion, to bring such Common Areas within the standards required by
Declarant. Should Declarant so go upon the Common Areas to perform maintenance and repairs
for such purpose, the Association hereby agrees to reimburse Declarant in full for the cost of
such maintenance and repairs, upon receipt of a statement for such cost from Declarant Failure
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by Declarant, the Association or by any Owner to enforce any covenant or restriction herein
contained shall m no event be deemed a waiver of the right to do so thereafter.

Section.!, SeverabiHty. Invalidation of anyone of these covenants- or restrictions

force and effeTt^ ^ " "° *""* "^ ^ °<1>er P™'1™"* wllldl fiha!1

Secibn 3, Amendment The covenant and restrictions of (his Declaration may be
amended at any time and from time to time by an agreement signed by Owners holding a
majority o votes appurtenant to the Lots which are then subject to this Declaration; provided
however thai such amendment must be consented to by Declarant so long as Declarant is the
Owner of any Lot in the Development. Any such amendment shall not become effective until
he instrument evidencing such change has been filed of record. Notwithstanding the foregone
the consent of the Owners holding two-thirds (2/3) of each class of votes in the Association and
the approval of Mortgagees holding Mortgages on Lots to which at least two-thirds (2/3) of each
class of votes of the Association are appurtenant, plus the written consent of Declarant shall be
required to terminate the legal status of the Association, to withdraw land from the Devdopmen
o convey any portion of the Common Areas to any other party, to withdraw any portion of .he

I roperty from the requirements of this Declaration, or to restrict ot revoke Declarant's right of
enforcement hereunder provided for in SeeliojU of this Article XU. The consent of the Owners
having at least two-thirds (2/3) of each class of votes in the Association and the aPP,oval of
Mortgagees hoWing Mortgages ou Lots to which at leasl . majority of the voles arc appurtenant
shall be required to add or amend any material provision of this Declaration which establish
provide for, govern or regulate any of the following:

(a) voting;

(b) assessments, assessment liens or subordinations of such liens;

(c) reserves for maintenance, repair and replacement of the Common Areas;

(d) insurance or fidelity bonds;

<ej responsibility for maintenance and repair of (he Common Areas;

(0 boundaries of any Lot;

(g) the interest in the Common Areas:

(h) convertibility of Lots into Common Areas or of Common Areas into Lots;

(i) leasing of Lots;

ij) imposition of any right of first refusal or similar restriction on the right of anv I ot
Owner to sell, transfer, or otherwise convey his or her I ,ot; and
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Notwithstanding the foregoing, no such consent shall be required for any addition

~ :

WITNESSES:

first Witness

Second Witness

STATE OF SOUTH CAROLINA )

COUNTY OF OCONEE

^

Jhas

-

)

LANDMAN DEVELOPMENT. LLC

By: _

Ray ('. Harrison

I»s: Manager & Agent

ATTEST:

'■ls:'-l~ "

PROBATE
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